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NOTES OF THE WEEN 











Careless Driving and Driving Without 
Reasonable Consideration 

At 119 J.P.N. 484, we answered a 
Practical Point (No. 7) in which a 
correspondent asked whether it was in 
order for a defendant, in respect of one 
accident, to be found guilty both of 
driving without due care and attention 
and of driving without reasonable con- 
sideration for other persons using the 
road 

A correspondent calls our attention to 
a Note of the Week which we published 
at 116 J.P.N. 223, in which the case of 
Hutton v. Casey (reported in the Journal 
of Criminal Law, No. 63 at p. 239) is 
referred to. This was a case in which a 
defendant was convicted of the two 
convictions were 
g the facts of the 


offences and thes 
upheld, but on rea 
case it appears t! there were two 
separate incidents one following the 
other in quick succession The High 
Court held that in respect of the first 
incident the defendant was driving 
without due care and attention and that 
in the second incident he was driving 
without reasonable consideration for a 
bus driver whom he was trying to 
overtake 

As we said in our Note of the Week, 
“ probably it will not often happen that 
two separate convictions can be justified 
in this way.”” We also noted that although 
the Court held that there was in that 
case no legal objection to the two con- 
victions, the Lord Chief Justice did not 
appear wholly to approve of the issue of 


two summonses in h circumstances 


Young People in Court 

In the Court of Appeal on July 13, 
a schoolboy and his younger sister were 
sitting with their mother when appeals 
from the Divorce Division were down 
for hearing. Their mother was a party 
to an appeal down for hearing. Lord 
Justice Singleton noticed this and said 
the Court did not think it right that 
children should listen to divorce cases 
If they wished to hear something interest- 
ing they might find it in one of the other 
courts. The children and their mother 
left the Court 

The Court of Appeal does not deal 
with criminal cases. So far as criminal 


courts are concerned there is a prohibi- 
tion against the presence in court of 
children, which is contained in s. 36 of 
the Children and Young Persons Act, 
1933 


Young people about to take up some 
profession or occupation often make a 
point of seeing something of the methods 
of the courts, feeling that it will be of 
use to them in their profession or 
occupation, or possibly in some form of 
social service. We think this is quite 
desirable, and this view is certainly 
shared by many magistrates and others 
concerned with the work of the courts 
The following paragraph from the 
Eastern Daily Press is in point : “ Twenty 
commercial students from King’s Lynn 
Technicai College attending the ad- 
journed Norfolk quarter sessions at 
Lynn were welcomed by the chairman, 
Mr. Roger North. He said ‘I think it 
is a great pity that more schools and 
colleges do not come to court far more 
often to see how justice is done. In my 
view, that is one of the most important 
parts of our civilization *.”’ 


Plea by Letter 


If a plea of guilty is to be made 
effective, the law will certainly make 
suitable provision so that a piea, if it is 
to be accepted, is without reservation 
and clearly intended. Without doubt a 
magistrates’ court will have a discretion 
to act upon a plea of guilty or to proceed 
as if there were a plea of not guilty 


We have in mind such a case as was 
recently reported in which a man, 
summoned under the Protection of Birds 
Act, 1954, wrote to the court stating that 
as he could not easily disprove the charge 
he pleaded guilty The justices pro- 
ceeded in his absence and heard the 
evidence, as they were bound to do in 
the present state of the law even if the 
letter had contained an unqualified 
admission. A man who says he pleads 
guilty because he cannot disprove what 
is alleged rather implies that he is not 
guilty, as does the man who says he 
will plead guilty in order to save trouble 
and expense When the defendant is 
present this kind of plea is not accepted, 
and there is abundant authority for 
saying that a plea of guilty, to be acted 
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upon, must be unambiguous. If it 
appears that there is any mistake about 
the plea it should not be acted upon. 
If a plea of guilty made in writing by a 
defendant who does not appear is to be 
accepted it must be free from any cir- 
cumstances that might cast doubt upon 
the true intention of the defendant and 
his appreciation of what is alleged against 
him. This will undoubtedly be dealt with 
in any legislation. 


Husband as Midwife 


The remarkable reduction in deaths 
during childbirth and in infant mortality 
is one of the happiest achievements of 
our time. One of the contributory causes 
is the excellence of pre-natal care and 
skilled attention during and after con- 
finement. Mrs. Gamp has long ceased 
to exist, and has been replaced by a 
highly efficient midwifery service working 
with medical practitioners on the best 
modern lines. 


It is right that unskilled or unqualified 
persons should not assist in confinements 
except in cases of sudden or urgent 
necessity, such as sometimes arise when 
a baby appears long before he is expected, 
so that there is not time to call in a doctor 
or midwife. The law accordingly pro- 
hibits persons other than midwives from 
acting except under the supervision of a 
doctur or in emergency. That is why a 
man was recently fined for attending his 
own wife in her confinement, without 
doctor or midwife, the offence being 
against s. 9 of the Midwives Act, 
1951 

From the newpaper reports it does not 
appear that anything went wrong, and it 
may be that the defendant was possessed 
of skill in these matters, but there are 
obvious objections to a practice of 
husbands attending wives during con- 
finement, and to permit all and sundry 
to act in this way would lead to some 
disastrous consequences. The prohibition 
is in the general interest. The defendant 
in the case in question was described as a 
diet reformer and a student of nature 
healing, so he may have had unorthodox 
views about doctors and midwives, but 
the law sets a limit upon the extent to 
which such opinions may be carried into 
effect. 


Train Spotters 

Most boys are interested at some time 
or other in trains, and some retain that 
interest into manhood, delighting in 
watching an express or in frequenting 
a busy station. Train spotting is no new 
thing, but it has developed into something 
less simple than it once was. We see 
boys with pencil and note-book, not 


only taking particulars from beside the 
line or from a station platform, but also 
from any train in which they may happen 
to be travelling. 


This is in itself a harmless amusement, 
though it can become rather a nuisance 
when boys spend long hours at a busy 
terminus, and between noting trains 
indulge in rough play or get in the way 
of passengers and staff at rush hours. 
At some stations they take a platform 
ticket and use it for a prolonged stay, 
which is certainly not what such a ticket 
is meant to be used for. Notices can 
sometimes be seen on busy days bearing 
the words “ Spotters not admitted” or 
words to the same effect. 


No doubt some spotters are really 
trespassers, but nobody wants to be hard 
on them, and a good many of us can recall 
the days when we loved to collect the 
names (not prosaic numbers) of engines. 
But, like many other innocent pastimes, 
this hobby occasionally leads to serious 
trouble. Recently a boy of 15, charged 
with stealing, was said to have used the 
proceeds of his theft to indulge in a 
journey to Harrogate apparently for the 
purpose of train spotting. Why he 
chose that beautiful, but not specially 
train-busy town, is not clear. What 
matters is that a boy of that age should 
resort to stealing in order to make the 
journey, instead of being content with 
what was within his reach. Boys used 
to save up for things they wanted but 
could not yet afford. Nowadays too 
often they take the short cut of dis- 
honesty, and do not appear to see much 
wrong with it. If they only knew it, they 
miss a great deal. There is something 
of a thrill about acquiring something one 
has long wanted and at last obtained by 
honest work or careful saving of pocket- 
money—a thrill which, we hope and 
believe, is far more satisfying than that 
of acquisition by quick but dishonest 
methods. 


Clearly and Distinctly 

These adverbs linked for emphasis occur 
twice, in successive sentences, in Denning, 
L.J.’s judgment at p. 392 of our report 
of Park Estate (Bridlington), Lid. v. East 
Riding County Council [1955] 2 All E.R. 
269; 119 J.P. 390. Years ago Mr. 
Neville Chamberlain as Minister of 
Health expressed the opinion that it was 
no more than common fairness on the 
part of a local authority, to inform a 
person alleged to have committed an 
offence, what was its nature. This 
opinion will be found in Lwmiey at p. 
2432, traced back to the Departmental 
Committee on Building Byelaws, which 
had said the same thing in para. 39 of 


1955 VOL. 
Cd. 9213 of 1918. Since then, the 
principle has been embodied by Parlia- 
ment in several statutes. Section 30 (3) 
of the Public Health Act, 1936, may be 
compared. We do not doubt that the 
principle is nowadays accepted, as a 
principle. The decision in the Court of 
Appeal shows, however, that in practice 
it can be departed from, in that case 
probably without intention. The notice 
served on the Park Estate Company told 
them that development had been in 
contravention of planning control, and 
drew attention to s. 23 of the Town and 
Country Planning Act, 1947. As that 
section came into operation on July 1, 
1948, as was stated on the back of the 
notice, and the company’s development 
had been completed years earlier, they 
appealed to justices, alleging that the 
notice was a nullity. The justices so 
found, and were upheld by the Divisional 
Court, on the ground that the company 
ought to have been made aware of s. 75, 
which applied the provisions of s. 23 to 
contraventions of “previous planning 
control,” as defined in the Act of 
1947. 

The point at issue was technical, and it 
is not surprising that the county council 
took it to the Court of Appeal. The 
unanimous judgment of the Court was 
to the same effect as the decisions 
below. 


The case can be regarded as akin to 
Nalder v. Ilford Corporation (1950) 2 All 
E.R. 903; 114 J.P. 594, and Mead v. 
Chelmsford R.D.C. {1952} 2 All E.R. 723; 
116 J.P. 589, in that all these decisions 
emphasize the need for great care on the 
part of local authorities, in telling the 
private person where he stands. 


Control of Mental Patients 


The memorandum submitted by the 
Association of Chief Police Officers of 
England and Wales to the Royal Com- 
mission on the law relating to mental 
illness and mental deficiency, expresses 
opinions which are no doubt endorsed by 
a large number of people outside the 
police forces. 

The Association thinks that most 
mental defectives though not all, once 
they are so found, give little trouble 
because they are under supervision or 
control. It is the person of unsound 
mind who more often gives trouble to 
the police. Persons of unsound mind 
often commit crimes against the person. 
Unfortunately, says the memorandum, 
the present system seems to lack some- 
thing in subsequent control and safeguard 
of such persons. The public interests 
seemed to be weighted too lightly against 
the chance of a return to normality in 
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the patient. The police were concerned 
about the apparent ease with which 
persons certified to be of unsound mind 
and who have displayed sexual and other 
vicious tendencies, obtain freedom to 
move as they will on parole or on trial 
or by securing their complete discharge. 

It is natural that medical practitioners 
should regard mental defectives and 
lunatics as patients to be treated and 
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that in the case of those who have 
committed crime they should still look 
upon them as patients who may be 
helped. The safety of the public is a 
matter for executive authorities, who will 
doubtless be influenced by the opinions 
of the doctors, but who must take the 
responsibility for the decision to allow 
persons who have been under restraint 
to be released. It is a difficult question, 


AUGUST 13, 1955 521 
and it is too much to expect that the 
decision will always prove right, but the 
public is naturally perturbed when a 
mental defective or a person of unsound 
mind, who has committed a crime of 
violence and has been in some sort of 
custody, and has been released, repeats 
his offence. Escapes also cause alarm 
and a not unnatural public outcry. The 
Straffen case is fresh in their minds, 


SIDELIGHTS ON MAGISTERIAL HISTORY 


By Tue REV. W. J. BOLT, B.A., LL.M. 


(Continued from p, 509, ante) 





Quotations in last week's article showed that, in the 1840's, 
both Parliament and the magistracy were becoming uneasy 
about the accommodation of sessional meetings. Before the 
public conscience was aroused to the desirability of providing 
official courthouses at the public expense, many sessions met 
regularly on licensed premises. The modern imagination might 
impute the potentiality of many abuses to the practice; but it 
is clear that in some localities the inn was the most sensible 


venue. 

A magistrates’ clerk writes in its defence in 1845 at p. 703. 
“* Gentlemen, In relation to your article at p. 673, I beg to say 
that the petty sessions holden in the hundred of which I am 


clerk, are holden in a commodious room at a respectable inn; 
and I do not believe it is possible, unless at a very heavy expense, 
to provide such ample accommodation as this inn affords for 
the magistrates and the public. If a building with about three 
rooms were erected at an expense of about £500, for the petty 
sessions meetings, half the persons who had business before the 
magistrates would ride or drive to some of the various inns 
in the place, instead of resorting to the inn where the business 
is conducted. And I conceive that the inconveniences attending 
such an arrangement would be greater than they are at present 
In fact, I know of no inconveniences in the present arrangement 
The magistrates pay the innkeeper seven shillings each per 
annum, and I do not imagine that they expend in the house 
five shillings in the whole year. The sessions are held monthly, 
the district being small and purely agricultural. By about three 
o'clock in the day of holding the sessions, it is a rare occurrence 
to find a single person at the inn who had business before the 
magistrates. Comfortable accommodation and fires are pro- 
vided for females and poor persons who are compelled to 
attend the sessions, superior to any accommodation which a 
building of any moderate extent could afford. Individually, 
I have no possible objection to a proper building being erected 
for the purpose, but I believe it is a mistaken notion that such 
an arrangement would be conducive to the comfort or morality 
of the parties necessarily attending justices’ sittings. I have 
no doubt, though I do not speak from authority, that every 
magistrate attending the sessions I allude to, would bear 
testimony to the correctness of the above statement. A 
Magistrates’ Clerk.” 


The editor thought it worth while to add a footnote to this 
letter. “* We have no doubt that, in point of accommodation 
and comfort to all parties, a good inn is the best place at which 
petty sessions could be held, though we think it must be admitted 
it is not otherwise the most suitable. We have only to enter 


the London police-offices, and probably those in the provincial 
towns are of the same construction, and the difference in point 
of accommodation and comfort, between a good inn and these 
contracted unwholesome dens will be at once apparent. Indeed, 
nothing could be better contrived to drive people out of them 
into the open air, or, if their taste so leads them, into a public- 
house. But all districts are not so well provided as our corres- 
pondent’s, with a large inn, and in many places a pothouse is 
»bliged to be resorted to. The difficulties are very great and, 
we are inclined to think, can be only overcome by making some 
ilteration in the constitution of the summary jurisdiction.” 


In 1849, there was apparently a nation-wide outcry at remarks 
addressed to the jury by the chairman of Preston quarter sessions. 
The true nature of the grievance is somewhat difficult to disen- 
tangle. The heading of a long article at p. 34 is, “ Scene at 
Preston Sessions: Regina v. Mary Richardson,” and it is alleged 
that the chairman “interfered with the province of the 
jury.” 

“From the only source open to us, we learned that the 
prosecutor swore that having gone out in front of the public- 
house where he had been drinking, he felt a hand put into his 
pocket where the half-crown was, and the woman Richardson 
was the only person near him at the time. He took the woman 
nto the public-house but she denied the theft. She was, how- 
ever, given into custody, and a quarter of an hour afterwards, 
the half-crown was found about two yards from the spot where 
the prosecutor had been standing. Upon this evidence, the 
jury returned a verdict of Not Guilty.” 


The unusual publicity of a leader in the leading journal has 
been given to this report in order that “ Mr. Addison may have 
an opportunity of coming forward and vindicating his character 
as publicly as the charge has been preferred"; and it is hinted 
from the same quarter that if he fails to do so, he will thereby 
tacitly admit the impropriety of his continuance in the chair 
it the Preston sessions ... “As the conduct of Mr. Addison 
stands at present, though we frankly admit that it has excited 
most painful feelings, we cannot bring ourselves to join in the 
entire and sweeping condemnation which it has received from 
so influential an organ as The Times It is to be remem- 
bered that juries are no less fallible at times than chairmen 
or any other mortals. And when juries have been known to 
be turned out of the box in a criminal court during the assizes 
by an ermined judge ‘ as a set of stupid dolts,’ and told that the 
verdict is ‘ yours not mine,” it does seem somewhat of a strait- 
laced pursuit of popularity to run amuck at a magistrate who 
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io ie) 
after all has, though in somewhat unjustifiable language, only 
told the jury that in his opinion, the verdict they have given on 
undisputed evidence, is not reconcilable with the evidence and 
the obligation of their oaths.” 

Modern students of sentencing policy must bat an eyelid at 
the amazing incident described in 1853 at p. 162, where the 

J.P.” pours its unrestrained invective on Mr. Sergeant Adams, 
chairman of Middlesex Sessions 

“ A young woman was there tried for robbing a man who 
had accompanied her, or was about to accompany her, to a 
house of low fame. The crime was stealing from the person, 


the aggravation of guilt was that the stealing was committed 


by the aid of associates. It may be assumed that the alleged 
guilt was fully made out by the evidence, and that the sentence 
of seven years’ transportation was most properly passed upon the 
wretched woman. She might be old in vice though young in 
and the sentence pronounced, well warranted by the 
But all this being assumed, there 


years 
circumstances of the case 
follows something which is wholly without justification or even 
excuse. The report thus states, from the moment of the verdict 
being delivered, * The jury having found the prisoner guilty, the 
assistant judge asked if anything was known of her previous 
character, for if there was, it was a proper case for transportation, 
of robbery with the aid of bullies was a very 
The police officer said she was the associate of 
and she was with a regular gang 
when she was taken into custody The assistant judge then 
sentenced her to seven years’ transportation. The prisoner who 
had gone down on her knees imploring mercy, on hearing this, 
rose up in a towering rage, exclaimed to the policeman with many 
oaths, “You pig! You pig! You perjured thief! "’ The assistant 
judge said, “ The sentence upon you now is that you be trans- 
Does Mr. Sergeant Adams, as a lawyer, 
a policeman a 


as this system 
serious thing 
thieves and bad characters 


ported for ten years.” ’ 
mean to assert that, for the offence of calling 
pig and a perjured thief, he may pass sentence of three years’ 
transportation? If so, he had better communicate to the pro- 
fession the rule or common law or the provision of the statute 
which authorizes such a punishment in such a case.’ 


The 


his comment, at 
your 


moved a reader to submit 
p. 207. “ Gentlemen, The animadversions contained in 
last number upon Mr. Sergeant Adams, for increasing the 
punishment of the woman convicted before him to three years’ 
transportation for violent language and for calling a policeman 
a pig and a perjured thief, in addition to the seven years’ trans- 
portation for the offence for which she was originally convicted 
will, | apprehend, not only receive the approbation of every 
lawyer, but of all men who venerate the laws, and respect even- 
handed justice but, so far as the “J.P.” discloses, the 
sentence was allowed to stand 


outrage 


In 1855 at p. 785, we meet an issue of magisterial ethics which 
becomes a recurrent theme in the latter half of the century, 
the legality of justices adjudicating in a cause in which they 
have a proprietary or other sort of interest The article is 
headed “ Justices Acting In Their Own Cause,” where the 
editor remarks, “ One would have thought that if any single 
principle of our law was better known and understood than 
another, it is that which declares that no magistrate shall act 
judicially in a case in which he is himself a party.” But many 
incidents were to show that this simple tenet, so easy for an 
editor to enunciate, was not, in practice, universally accepted 

In 1857 at p. 514, a sinister phrase first appears as a caption, 
* Magisterial Corruption.” But the text makes it clear that 
the editor regards the incident as an isolated phenomenon 

* We have been so long used to believing in the incorruptibility 
of justices that the possibility of their attempt to extort money 
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by virtue of their office, is about the last thing that would ever 
enter into anyone’s mind. Time was when such a supposition 
was not warranted by experience; but the improvement which 
has taken place of late years in the general morality of the 
country has extended to the bench, and the public would as 
soon expect to find a justice accused of picking a man’s pocket, 
as of extorting or demanding to extort money from him under 
colour of office. To the great scandal of justices, however, 
this supposition turns out to be erroneous 


“‘At the last Durham assizes, a criminal information was filed 
by the attorney-general against Mr. Bellony, one of the justices 
of the peace, for extortion in his office as magistrate. An event 
of this kind is of such rare occurrence that it cannot be passed 
over without notice. 

“On the 2nd July last, two police constables named Scott and 
Robson were returning from Lanchester to Crook Hall, and on 
their way home about ten o'clock they observed two men, 
named Spoors and Story, in a field belonging to Mr. Bellony, 
the defendant, with a gun, and in circumstances which left no 
doubt that they were in search of game. The officers appre- 
hended the men and took them to the house of the nearest 
magistrate, who happened to be Mr. Bellony, in order that 
he might deal with them according to law. Instead, however, 
of proceeding in the ordinary way, to hear the charge of the 
officers, Mr. Bellony addressed the men thus, * If you will pay 
£1 each, you may go. If not, you will be taken to Lanchester 
and locked up, and brought before the magistrates next day, 
and you will be fined 40 shillings and costs... Upon that, Mr 
Bellony, without waiting for an answer from the men accused, 
put a question to the constable Robson, and asked if he had 
his material with him, which Robson understood to mean his 
handcuffs. Robson said he had the handcuffs, and the defendant 
then ordered him to handcuff the men, and he told them, if 
they did not pay the money that night, they would be handed 
over to the county police. The men requested to be allowed to 
go home to Berry Edge, in order that they might raise the 
money. They were taken to Berry Edge handcuffed, and, on 
reaching that place, the men raised the money and were 
released. On the following morning, Robson went to Bellony 
with the £2, the gun having been left with him on the previous 
night as a sort of hostage that the money would be paid, 
which he paid over to him. Not liking the nature of the tran- 
saction, the officer asked Mr. Bellony to enter the case in the 
regulation book kept for that purpose. Mr. Bellony upon this 
remarked that the men were not fined, and that nothing was 
due to the county or the superannuation fund. On receiving 
the money, Mr. Bellony handed over to Robson 10s., saying 
Ss. was for himself and Ss. for the other constable. Robson 
remarked that they were not receiving money, upon which Mr 
Bellony said, * If the chief constable says anything, you must 
return the money back to me." 


“ The defence set up to the information was that, as the offence 
was committed on Mr. Bellony’s land, he had a perfect right 
to take the compensation, that ‘ no fine was imposed, but he 
simply took from the men as compensation what he con- 
sidered to be a fair amount for the damage done to his property,’ 
and that ‘the men were handcuffed simply for the protection 
of the officers, as the district through which they had to pass 
was densely populated, the defendant's 17 years’ experience in 
that part of the county leading him to adopt that course in 
order that the officers might be protected.’ 

“ After some little consideration, the jury found the defendant 
guilty of extorting the sum of £2 under colour of his office 
as magistrate.” 


(To be continued.) 
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APPLICATIONS FOR PLANNING PERMISSION— 
POINTS TO BE NOTED 


By LORD MESTON, Barrister-at-Law 


The question whether an application for planning permission 
is likely to succeed is one which a client may naturally ask, but 
is also a question incapable of answer—precise or otherwise 
So much depends upon the nature of the application, its effect 
upon the immediate subject matter of the application, and a 
large variety of other important and relevant matters. But it 
is not necessary for an applicant to take a leap in the dark, 
so to speak, and leave the result to chance, for there are a 
host of matters upon which useful guidance has been given by 
the Ministry which deals with the administration of town and 
country planning. 


In the first place it is well to remember that planning per- 
mission is not the personal property of the applicant; unless 
otherwise provided it runs with the land. It is thus a matter 
of concern to any prospective purchaser or tenant. It follows 
that permission should be framed so as to leave no doubt as 
to what has been authorized. In this connexion, confusion 
may arise if permission is granted in the terms of the applica 
tion without consideration of whether the development has been 
adequately described. For example, it sometimes happens that 
permission is sought to make alterations to a building which 
are required in connexion with some change of use, but not for 
the change of use itself. In such cases it is advisable for the 
local planning authority to ascertain from the applicant precisely 
what is intended, have the application altered where necessary, 
and then frame the permission in appropriate terms 


It is provided by s. 18 (3) of the Town and Country Planning 
Act, 1947, that “ where permission is granted under this Act 
for the erection of a building, the grant of permission ma 
specify the purposes for which the building may be used; and 
if no purpose is so specified, the permission shall be construed 
as including permission to use the building for the purpose for 
which it is designed.” In view of those provisions it is not 
necessary, when granting permission for the erection of 
building, to specify the use to which it is to be put, since the 
permission will be construed as including permission to use the 
building for the purpose for which it is designed. But many 
modern buildings can be used with only slight adaptation for a 
variety of purposes. Therefore, if there is any doubt about the 
use to which a building is going to be put, it is desirable for the 
applicant to state precisely what he wants, and permission may 
then be expressed either in terms of the use to be carried on 
or in terms of the relevant class in the Town and Country 
Planning (Use Classes) Order, 1950; or, if the applicant desires 
it, permission may be granted in the form which allows free 
interchange between uses in two or more classes 


A new type of application, namely, an “ outline application ' 
was introduced by the Town and Country Planning General 
Development Order, 1950. This was designed to meet the 
needs of a developer who, before having detailed plans of his 
projected buildings drawn, is anxious to ascertain whether his 
proposals will be acceptable in principle That being the 
position, no plans other than a site plan need be submitted 
with the initial application, the applicant being free to reserve 
submission of plans and particulars relating to the siting, 
design and external appearance of the building and the forma- 
tion of any access until a later stage. In this connexion there 
are two points which should be noted. Section 119 (1) of the 
Town and Country Planning Act, 1947, which is the definition 


section, provides that ““‘ use’ in relation to land, does not 
include the use of land by the carrying out of any building 
or other operations thereon.”” Now “ outline applications ™ can 
only be made for permission for the erection of buildings 
Sometimes applications for planning permission are made in 
terms of using land for certain purposes where it is clear that 
what is intended will involve the erection of buildings. More 
over, the applicant may have no firm development proposals 
in mind, and his application is really an inquiry as to what 
kind of development will be permitted. So far as an “ outline 
application “ is concerned the local planning authority cannot 
entertain provisions which are still in embryo. An “ outline 
application“ must be a genuine application for planning 
permission to erect a building. It should indicate the character 


and approximate size of the building, and the use to which 


t is to be put, ¢.g., “a three-bedroomed house” or “a two 
toried factory for light industrial purposes with an aggregate 
floor space of 30/35,000 square feet.” Details relating to the 
siting, design and external appearance of the building and the 
means of access, may be reserved by the applicant for subse 
quent approval. Where the erection of industrial buildings ts 
involved, the applicant must first obtain an industrial develop- 
Town and Country 
Trade as would have 


nent certificate (under s. 14 (4) of the 
Planning Act, 1947) from the Board of 
been necessary in the case of a full application 


An applicant for planning permission to build upon agricul 
tural land should carefully consider the position before making 
his application. One of the main objects of planning policy 
s to ensure that productive agricultural land is not taken for 
levelopment where less good land would serve the purpose 
The irony of the situation is that good agricultural land ts 
often more suitable for building than land which is less valuable 
igriculturally In order that development 
take full account of the need to safeguard agricultural land, local 
planning authorities consult with the provincial land com 
nissioners of the Ministry of Agriculture and Fisheries, on any 
consent might interfere with 


proposals should 


planning application where 


igriculture 


Then there are matters for consideration where the applicant 
wishes to develop alongside trunk and classified roads. It is 
i generally accepted principle that development on land adjacent 
to main traffic should not have direct frontal access to the road 
If the proposed development takes the form of estate develop 
ment in depth, the lay-out should provide for internal estate 
roads; in other cases provision should be made for a service 
road. A complication may arise through the fact that land 
alongside a trunk or classified road is in multiple ownership. This 
cannot in itself justify a departure fromthe general principle which 
governs the type of development we are discussing. This means 
n practice that a local planning authority will not grant planning 
permission in individual cases until a lay-out for the whole 
area has been prepared. This does not mean, however, that 
in no circumstances may an individual isolated application be 
permitted. There may be, and in fact are, such types of applica 
tion where one person, and one person alone, wants to build a 
house alongside a trunk or classified road. Any such application 
must be dealt with on its merits. For example, in the case of a 
single site left undeveloped in a road which is almost built-up, 
the applicant would have a reasonable chance of success in 
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obtaining permission for direct access between his proposed 
building and the adjoining road. But in the case of an individual 
isolated site which is some distance from any built-up area, 
different considerations arise. If some means of access other 
than direct access to the trunk or classified road can be provided, 
so much the better. But if this is not practicable the decision 
of the local planning authority to permit such direct access 
will depend on considerations of road safety and on what are 
known as future road proposals 


Other problems arise in connexion with the siting of houses 
in country districts. The general policy is that villages or 
hamlets should be expanded only if they have, or soon will 
have, main services and community facilities, such as a school, 
shops, and a village hall. The provision of electricity, water, 
sewerage and public transport to outlying communities is often 
costly and difficult, and extending postal, medical and educa- 
tional facilities to them may also involve an unreasonable 
public expense. It is clearly advantageous to build where those 
facilities, or some of them, already exist. But the expansion 
of less well-equipped villages and hamlets present more diffi- 
culties. However, it is satisfactory to know that these difficulties 
do not render hopeless any application to build a house in or 
on the fringe of a village or hamlet that is not well furnished 
with ordinary facilities A village population is made up, 
broadly speaking, of three elements: those who work on the 
land; those employed in industry of some sort; and those 
whose living is not directly concerned with the land but who 
prefer to live in the country, as, for example, retired people 
In dealing with applications for permission to develop—such 
as to build houses—local planning authorities will have to 
consider the existing standard of drainage and public trans- 
port and, where the proposed development fronts on a throug. 
traffic road, there are considerations of road safety. There is 
indeed no rule or anything near a rule which forbids building 
in or near villages or hamlets which lack some, or perhaps 
many, of what are regarded today as essential services. At 
the same time an applicant for permission to develop must in 
the normal course of things have a better chance of success 
in obtaining permission where the proposed development is in 
or near to a village or hamlet which is reasonably well furnished 
with facilities and services. But there is an even more unattrac- 
tive form of development—unattractive from the point of view 
of the planning authority, though it may have considerable 
attractions for the developer—namely, what is known as 
“ scattered development.” Many people desire to live on their 
own away from other people, and are such people to be doomed 
to failure in applying for permission to build a house which is 
some distance from normal civilization? It is gratifying to know 
that such applicants are by no means without hope. In con- 
sidering applications for “ scattered development ™ the local 
planning authority weighs the effect of the proposal on agri- 
culture and forestry, and on rural amenity, road safety and 
traffic, and on the economy of the local administration. The 
effect of the proposal on the appearance of the countryside 
depends on the siting and design of the particular dwelling 
How often has one seen a virtual monstrosity of a building 
stand out like a landmark and spoil the whole view of the 
countryside. There may have been nothing objectionable in 
placing a building on the particular spot, but the actual design 
and external appearance of the building is an offence to the 
countryside. It is therefore most important that applicants for 
permission to erect such buildings should pay great attention to 
the general design, appearance, and siting of the proposed structure. 

The question of providing cottages for farm workers is also 
a planning problem. It is natural that farmers should like 
their workers to live near their work on the farms. On the other 
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hand, many workers prefer to live in or close to a village where 
there are more amenities for their families. There is no hard 
and fast rule about this matter, but the general opinion is that 
it is better to house farm workers in villages. At the same 
time it is appreciated that where farms, especially those devoted 
to stock breeding, are some distance from any villages or towns, 
it is necessary for farmers to have their key workers, in par- 
ticular stockmen and shepherds, on the spot. In such cases 
there is a good argument in favour of allowing buildings to 
be erected in, or as near to, the farms as possible so as to house 
such workers. 


The most difficult question which may present itself to an 
applicant for permission to develop is that of compliance with 
the development plan. Perhaps it might be clearer if we ask 
ourselves the question: do development plans govern the 
granting and refusal of applications for permission to develop 
land under the Town and Country Planning Acts? To answer 
this question let us take the matter in stages. The development 
plan consists of a basic map and a written statement, and such 
other maps as may be appropriate under the regulations. In 
the case of a county, the basic map is the county map, which 
is on a scale of one inch to a mile. Then there are town maps 
for such areas in the county as the local planning authority 
may determine, or as the Minister may direct. The town map 
is on a scale of six inches to the mile, and shows the “ zoning ” 
proposals. Thus, among other matters, the town map shows 
areas primarily for (a) industrial use; (5) principal business, 
civic, cultural or other special uses for the town as a whole; 
and (c) residential uses, indicating densities proposed for each 
area, and location or area of shopping centres. Then there 
may be other maps—all of importance—namely, comprehensive 
development area maps or supplementary town maps; designa- 
tion maps; street authorization maps; and programme maps. 
Then there is the “ written statement.” This may comprise one 
document, or, more conveniently, it may be divided so that 
one part describes the “county map™ and other parts the 
“town map.” The written statement is part of every develop- 
ment plan and includes a summary of the main proposals of 
the plan, with such descriptive matter as the local planning 
authority consider necessary to illustrate the proposals of the 
plan, or as the Minister may from time to time direct for the 
purpose. In connexion with the above matters it should be 
mentioned that in the case of a county borough or the adminis- 
trative county of London the basic map is the “ town map” 
and there is no “ county map.” A “ town map ™ has also been 
prepared for the county of Middlesex. 


An applicant for planning permission should always study 
the development plan which covers the area where his proposed 
work is going to be done. It will be appreciated that the 
applicant will have more than one plan or other type of docu- 
ment to study. He should in his own interest examine all the 
plans, and also the written statement, which are comprised in 
the particular development plan. One point to mention before 
we go any farther. Generally speaking, proposals included 
in a development plan should only be such as can be 
carried out within 20 years, or 30 years in the case of road 
proposals. Programme maps show what proposals the local 
planning authority expect to be carried out in the first five 
years of the plan, and what proposals in the remaining 15 
years. Since the passing of the Town and Country Planning 
Act, 1954, programme maps have become of increased import- 
ance. Section 20 of that Act provides in terms that compensation 
for the refusal of planning permission after January 1, 1955, 
shall not be payable where one of the reasons for refusal is 
that the development would be premature having regard to the 
programming of the development plan 
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To come to the point now. Is an applicant certain to get 
permission where his proposed development accords with the 
development plan? Is an applicant for permission bound to 
fail where his proposals do not accord with the development 
plan? 

The answer to the first question is conveniently short. An 
application for permission to develop which accords with the 
development plan in all existing respects is likely to be granted, 
but there is no certainty about the matter, and here a word of 
warning. Permission for development in accord with the other 
provisions of the plan may still be out of accord with the 
programme provisions. But where a site is defined for a project 
which is only to be implemented after, say, 15 years, this does 
not of itself render out of accord any temporary development 
which can be removed before the development proposed by 
the plan is due to begin. 

The answer to the second question does not lie within such a 
narrow compass. An application for permission to develop 
which does not accord with the development plan is not bound 
to fail. In this connexion it should be noted that the provisions 
of a development plan may allocate an area of land “ primarily " 
for a particular purpose, such as residential or industrial. In 
such cases other uses are not necessarily out of accord with the 
provisions of the plan. For example, notwithstanding the fact 
that the “ primary” zoning of an area is residential, it may 
still be possible to get permission to erect a small inoffensive 
factory in that area. On the other hand, a proposal to erect a 
large factory in a residential area would not be likely to be 
favourably regarded. Then there are areas in relation to which 
no specific particulars or proposals are shown on the maps of 
which the development plan is composed. These are known as 
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“white areas’ and in considering any form of development 
regard must be had to the size and nature of the proposed 
development in relation to the size and nature of the whole 
area. Thus, a proposal to erect one house in a Green Belt 
area near a large town might be allowed, whereas a proposal 
to erect 20 houses in the same area is not likely to succeed. 
As to the power of a local planning authority to grant permis- 
sion for development of land which does not accord with the 
development plan, reference should be made to the Town and 
Country Planning (Development Plans) Direction, 1954, which 
was issued by the Ministry of Housing and Local Government 
on June 16, 1954. The instructions arising under the above 
direction were explained and amplified by the Minister of 
Housing and Local Government in circular 45/54, dated June 25, 
1954. The general direction is that (1) A local planning authority 
is authorized to grant permission for development of land which 
does not accord with the provisions of the development plan 
in any case where in their opinion the development authorized 
by the permission would neither involve a substantial departure 
from the provisions of the plan nor injuriously affect the amenity 
of adjoining land; (2) In any other case, before granting per- 
mission for development which does not accord with the provi- 
sions of the development plan a local planning authority must 
send to the Minister a copy of the application made to them 
ind of any plans and drawings which accompanied it, together 
with a statement of the reasons for which they desire to grant 
the permission, and must not grant the permission until the 
expiration of 21 days, or such shorter period as the Minister 
may appoint. Failing any direction by the Minister within the 
said period the local planning authority may grant permission 
for that development at the expiration of that period 


A GENERAL PERSPECTIVE OF LOCAL GOVERNMENT 
FINANCE 


By J. E. SIDDALL, LL.M., D.P.A 


In the Queen’s Speech recently there was reference not 
merely to local government reorganization but also to loca 
government finance. This is a most serious problem, and the 
sooner it is examined in the light of present circumstances the 
better it will be, both for local authorities in particular and the 
opinion in which they are held by the public in general 

Viewed historically local authorities have been partly insulated 
against major fluctuations by prevailing economic conditions 
This no longer remains true. Originally, when (in the older 
boroughs especially) rents from corporate properties, market 
dues, and the like represented a large part of the local authorities’ 
revenues, the demands upon them were not so exacting; whilst 
there might be a little delay, rents could be adjusted, to the 
limit at which any person would take over a tenancy. In the 
periods following, particularly until the middle of the first 
world war, the benefit of an income then based primarily upon 
rate poundage was obvious, when the council was paid in golden 
sovereigns. Nor should it be forgotten that during a large part 
of the reign of Queen Victoria the great trustee investment was 
consols, which at times were well over par. Between that 
comparatively stable period and the present time came the 
years of violent fluctuation both in prices and in interest rates, 
culminating in the steadier period after 1933, which terminated 
with the outbreak of war in 1939. 

The general rate represents, and apparently will represent, 
the main source of revenue for local authorities, and it seems 


advisable to look at it, having touched upon the historical 
background, in the light of its adequacy now and its capacity 
for elasticity in the future. It is commonly considered that the 
valuation list has been cut of date for some time, and it is 
hoped that the new valuation list will represent far more what 
the hypothetical tenant will. be prepared to pay than does the 
current list But there are two prominent difficulties with 
regard to this. The first and more obvious is the present tendency 
of creeping inflation. The steady upward trend of wages and a 
certain number of prices (and apparently there are other wage 
claims and price claims held in reserve) represents a fatal draw- 
back to any person or institution whose income in such a 
period is relatively stable. His money is like water in his hand 
The second problem is the tendency for the hypothetical tenant 
to become more elusive. This is no legal figment; the fact is 
that the former freedom between landlord and tenant, which 
was the basis of the hypothesis, has practically disappeared 
The Rent Restrictions Acts cover the majority of houses in 
the country which are privately let; agricultural holdings are 
carefully regulated, and business premises can produce expensive 
claims when vacant possession is sought The very basis 
therefore of the rating law, namely the hypothetical tenant, which 
was allied tothe idea of a freely negotiated lease between an owner 
and an occupier, istoalargeextent history. Inany event, if this con 
stant tendency towards inflation progresses, it will be obvious that 
either revaluations or great increases in rate poundage must result 
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Theoretically it could be argued that the income of a local 
authority from its rates could be completely elastic: for example, 
there would be nothing to prevent the levying of a rate of £10 
in the £ should the need arise—and this is legally true. Again, 
when many local authorities at the end of the war broke through 
what was regarded almost as a sound barrier, namely the 20s. 
in the £ mark, there was not even a boom. On the other hand, 
in practice one has to remember that, apart from revaluation, 
income from rates tends to be comparatively inelastic, and this 
arises from several deep-seated causes. In the first place, rates 
have been regarded as constant, calculated as such, and accepted 
as a known out-going, taken into account much in the same 

Secondly, there has with many 
laudable to produce a 


as was tithe or land tax 


been the 


way 


local authorities intention 


stabilized rate figure, avoiding fluctuations from year to year, 
with the idea of assisting the ratepayers to balance their own 


budget Thirdly, since the war there has been a movement 
for a good deal of local authority expenditure to be shifted 
from revenue to capital account, for example by the building 
of houses, a movement assisted for some years by low interest 
which at the present time do not seem likely to be avail- 
important, the rates are 


rates 
able Fourthly, and this is most 
(generally speaking) paid from the private householder’s net 
income. Thus the rate does not in any way keep in step with 
increased income, in the same way as income tax, particularly 
if the pay-as-you-earn system is in force with the houscholder 
Fifthly 
Again, it has not the elasticity of a purchase tax where the more 
spent results in greater return of tax to the State. If therefore 
one allows for the fact that in any ordinary period of inflation 
there must be a small time lag between 
rise in wages, and a greater time lag between a rise in price and 


there have been the increasing Exchequer contributions 


a rise In prices and a 
a rise in salaries, it is from this rather late balance that the rate 
must be paid 

and the factory 
would be paid before the assessment for income tax occurred 


The position with regard to business premises 
is different, in so far as their rates (presumably) 
Some years ago, at a conference of the Association of Municipal 
Corporations, Mr. Arthur Collins even at that date warned local 
authorities, who were pressing much for the re-rating of industry, 
that irrespective of that issue they should try not to put their 
whole trust in the general rate. It seems that that advice has 
more than justified itself by subsequent and potential events 
Apparently 
general rate than do foreign 


It would also be take 
that large sums on local authority 
trustee stocks. These cover particularly superannuation funds, 
but also other investments such as housing equalization and 


too, British local authorities rely far more upon a 


fact 
invested in 


desirable to into account the 


account are 


repairs accounts, amortization accounts, the proceeds of sale of 
land, etc. Here again the position is going to be difficult, and 
has reacted badly against local authorities. The rise in salaries 
and wages has occasioned deficits on many superannuation 
funds, which mean increased contributions from the local 
authority, and these are circumstances which would have been 
prevented by permission to invest in equities, for the shares of 
public companies have over the course of years shown themselves 
to be much more stable both in long-term and in short-term 
than fixed interest-bearing trustee securities. The fluctuations 
in market price, which after all can to a reasonable extent be 
avoided on long-term policy by the purchase of fixed maturity 
dates, still does not obviate the decline in the purchasing power 
of the £. Thus, according to the Treasury, taking 1938 as 100, 
by 1953 all goods and services had increased to 225, and food, 
which had increased by 1950 to 185, had by 1953 increased to 
237. The Economist, taking 1952 prices as 100, gives 70 for 1948 
and 120 for 1954, and there is no doubt that the process is 
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continuing. The Times, in February, 1955, stated that the 
average fee for a boarding school in 1939 was £150 per annum, 
in 1948 it was £200, and in 1955 it was £275, with the tuition 


fee increasing proportionately even more 


To deal however with the general purchasing power of the £, 
in 1938 this was 100 according to the Treasury, was 53 in 1949, 
and 44 in 1953. In 1938, to deal with the fixed interest securities, 
the highest point 24 per cent. consols reached was 79} and the 
lowest was 64. In 1953 the highest consols reached was 65} 
and the lowest 58}, and they are now standing at approximately 
574. Three and a half per cent. War Loan, another popular 
investment, shows similar fluctuations but according to graphs 
a steady tendency, since the end of the low interest area, to 
have a general lower maximum and a lower minimum, i.e., a 
general lower average consistent with a tendency for higher 
interest. This overall average loss in capital is coupled with the 
general loss in purchasing power, whereas ordinary shares in 
many companies have gone consistently ahead in price, with 
many instances of the issue of bonus shares, and many other 
instances of increased dividends. Thus, from the general financial 
angle (and it is suggested that the effect of the new valuations will 
soon wear off), there seems to be every reason for local authorities 
to be freed in so far as many of their funds are concerned from 
investment only in trustee securities. Particularly is this the case 
for superannuation. Furthermore, there shouid be some tax, 
allied if possible to gross income or gross expenditure, ie., 
something after the nature of a purchase tax or an income tax 
(for those earning between £500 and £1,000 per annum had 
increased from 539,000 in 1938/39 to 5,175,000 in 1951/52) and 
this should be made available either in whole or in part to local 
authorities, rather after the nature of the Victorian experiment 
when they were allocated a proportion of certain duties 


ADDITIONS TO COMMISSIONS 


DURHAM COUNTY 

Robert Blackburn, 48, West Terrace, Boldon Colliery 

Mrs. Rose Bolam, 7, Ninian Terrace, Dipton 

Mrs. Catherine Anne Gwendoline Boot, Selby Lodge, Consett 

John Brown, 33, Gill Crescent North, Fence Houses, Houghton-le- 
Spring 

Dr. Stella Maud Carr, 36, St. Bedes, East Boldon. 

Sydney Duncan, 58, Cowpen Lane, Billingham 

Robert Carey Elwes, Neasham Abbey, nr. Darlington 

Edward Musgrave Fleming, 15, Blackburn Green, Windy Nook, 
Gateshead, 10 

Dr. Richard Paxton Graham, The Old Vicarage, Spennymoor. 

Eric Milburn Kenmir, M.B.E., Old Bridge House, Croxdale. 

Charles Frederick Campbell Lawson, 24, Park Road North, Chester- 
le-Street 

Gavin Millar, Woodside, Sacriston, Durham 

Thomas Neville Naisby, Woodside, Middleton-St.-George 

William Ramsay Nattrass, 5, Oak Gardens, Roddymoor, Crook 

Mrs. Kathleen Onions, Thorntrees, Yarm Road, Eaglescliffe, 
Stockton-on-Tees 

Mrs. Dorothy Hogg Riddell, 14, Gray Avenue, Chester-le-Street. 

Mrs. Mabel Robinson, 3, Greenwell Terrace, Frosterley 

Mrs. Dorothy Emma Holroyd Ross, Frosterley House, Frosteriey. 

Mrs. Lily Lavina Trotter, 83, Byerley Road, Shildon 

Mrs. Mary Blanche Turton, Low Middleton Hall 
George 

Joseph Wilfred Shaw, Glebe Farm, West Boldon 

Joseph Valks, Home Farm, Mainsforth, Ferryhill 

Donald Vickers, 22, Clarence Chare, Newton Aycliffe 

William Jeffrey, Wardley Hall, Felling. 


Middleton-St.- 


SUNDERLAND BOROUGH 
Mrs. Eva Carter, 2, St. Bede's Park, Sunderland 
Douglas Robert Cramb, 16, Esplanade West, Sunderland 
Miss Lydia Hill, 37, Wearmouth Drive, Sunderland 
Miss Catherine Mary Johnson, 13, Park Place East, Sunderland. 
William Oliver Kirkwood, Michaelford, Dipe Lane, South Boldon, 
County Durham. 
John Macaulay Hamilton Ross, 1, Beresford Park North, Sunderland. 
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WEEKLY NOTES OF CASES 


COURT OF APPEAL 

(Before Sir Raymond Evershed, M.R., Jenkins and Parker, L.JJ.) 
SHELL-MEX AND B.P., LTD. vy. CLAYTON (VALUATION 
OFFICER) AND HOLDERNESS RURAL DISTRICT COUNCIL 

June 27, 28, July 22, 1955 
De-rating—Freight transport hereditament— Dock undertaking 
Installations for unshipping and storing oil before distribution 
Rating and Valuation (Apportionment) Act, 1928 (18 and 19 
Geo. 5, c. 44), s. 5 (1) (ec), s. 6 (3) () 

Case Statrep by Lands Tribunal. 

The appellant ratepayers were the occupiers of land along the 
bank of the river Humber which formed part of the port of Hull 
They held the land under leases from the dock authority. The rate- 
payers were the sole selling agents in the United Kingdom of three 
oil producing companies, and they used the hereditament in their 
business of importing, distributing, and marketing oil. Incoming 
tankers unshipped their cargoes of oil at two jetties belonging to the 
dock authority by pumping the oil from the tankers through pipes 
running out along the jetties and leading to storage tanks on the 
hereditament. The tank capacity of the hereditament was over 
200,000 tons, and it habitually contained stocks of oil sufficient t 
cover one month's deliveries in the event of receipts being suspended 
From the stocks of oil in the tanks the ratepayers distributed supplies 
by land and water to their own internal depots and also to customer 
and consumers Approximately one quarter of the oil from the 
incoming tankers was dutiable, and technically the whole hereditament 
including the pipes and storage tanks, was a bonded warehouse 
The ratepayers must have available on the hereditament a tankage 
capacity in excess of the day to day requirements of distribution 
They contended that for rating purposes the hereditament should be 
treated as a freight transport hereditament under s. 5 (1) (c) of the 
Rating and Valuation (Apportionment) Act, 1928, and be partially 
exempted from rating. 

Held, (i) to qualify as a freight transport hereditament the rate 
payers must show that the hereditament satisfied all the following 
conditions, viz.: (a) that it was occupied and used wholly or partly 
for dock purposes; (+) that it was so occupied and used as part 
of a dock undertaking; and (c) that such dock undertaking was on 
whereof a substantial proportion of the volume of business was 
concerned with the shipping and unshipping of merchandise n 
belonging to or intended for the use of the undertakers; 

(ii) if it was shown that the whole of a hereditament was primar 
used for warehousing within the meaning of s. 6 (3) (+) of the Act 
of 1928, it was disqualified from de-rating as a freight transport 
hereditament, notwithstanding that it, or part of it, was also 
for purposes connected with unshipping. In the present case the 
pipes and pumps on the hereditament were not warchouses or use 
for such purposes primarily or at all. The tanks were necessary fo 
the purpose of unshipping the oil, and there was no conclusive reasor 
for regarding the unshipping use as secondary and the warehousing 
use as primary; 

(iii) but the hereditament was not used as part of a dock under 
taking because the ratepayers used it solely for the purposes of their 
own individual business and not by way of performing the functions 
properly within the province of dock undertakers as such, and 
further, the oil which was unshipped on the hereditament was used 
by the ratepayers for their own use; 

(iv) therefore, even if the two first conditions were fulfilled, the 
ratepayers failed to satisfy the third of the three conditions laid down 
by s. 5 (1) (c) of the Act of 1928, and the premises were not entitled 
to be de-rated ippeal dismissed 

Counsel: Rowe, Q.C., and Squibb, for the ratepayers; Lyell, Q.¢ 
and Patrick Browne, for the valuation officer; Edmund Davies, Q.¢ 
and Wallis-Jones, for the rating authority 

Solicitors: Sydney Morse & Co.: Solicitor of Inland Revenue 
Smith & Hudson, for Mainprize, Rignall & Whitworth, Hull 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


Rates 


used 


PENNEY vy. BERRY 
July 15, 18, 1955 

Re-paving by local authority 
cellar coverine—No duty of frontager to abate 
(Amendment) Act, 1890 (53 and 54 Vict., c. 54), s 

Appear from Bury county court. 

The plaintiff was walking along a pavement forming part of the 
public highway when she tripped up over the cover of a coal cellar 
opening belonging to premises occupied by the defendant The 
cover was not flush with the pavement around it and constituted 
a public nuisance, and that state of affairs was brought about by a 


Faulty lay-out of 
Public Health 
35 (1) 


Highway— Nuisance 


faulty lay-out when the local authority re-paved the street. The 
local authority had adopted the Public Health (Amendment) Act, 
1890, which provided in s. 35 (1) that “ all cellar heads . and coal- 
holes in the surface of any street . Shall be kept in good condition 
and repair by the owners or occupiers of the same, or of the houses 
or buildings in which the same respectively belong.” The plaintiff 
claimed damages from the defendant on the ground that he had 
adopted the nuisance and failed to abate it 

Held, s. 35 (1) did not put on the frontagers the duty to abate a 
nuisance created by the local authority on the property of the front- 
agers forming part of the public highway, and as the cellar head and 
the surrounding were in good repair the local authority only was 
liable for the nuisance. Appeal dismissed 

Counsel: Corley for the plaintiff; Nige/ Bridge for the defendant 

Solicitors: Gregory Rowcliffe & Co., for Hall & Smith, Bury 
Lancs.; George Haworth & Chappell, Ramsbottom 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Davies, J.) 
HARVEY vy. HARVEY 
July 25, 1955 
4ppeal to Divisional Court—Legal aid—Remis 
Transcript of shorthand notes of judgement 
of Divisional Court—Legal Aid (General) Regulations, 1950 
(S.J. 1950, No. 1359), ree. 14 (3) 
APPLICATION by the wife for leave to appeal to the Court of Appeal 
gainst an order of the Divisional Court 
Cardiff justices found the husband guilty of desertion and of wilful 
ieglect to maintain the wife, and they made a maintenance order 
1 her favour. The husband appealed, and both parties were granted 
ivil aid certificates. On May 12, 1955, the Divisional Court (Lord 
Merriman, P., and Davies, J.) allowed the appeal and remitted the 
ase for re-hearing by the justices. At the conclusion of their judg- 
nent there was a discussion as to the need to make a further application 
to the area committee under the Legal Aid (General) Regulations, 
1950, reg. 14 (3), for authority to bespeak a transcript of the short 
hand notes of the judgment for the justices at the remitted hearing 
On July 25, 1955, the wife applied to the Divisional Court for leave 
to appeal to the Court of Appeal against the order of the Divisional 
Court 
4. J. D. McCowan for the wife 
4. C. Munro Kerr for the husband 
The Court granted leave, and during his judgment Lord Merriman 
P.. said: “I am now in a position, with the consent of the Lord Chan 
cellor, to state that the Treasury have agreed that transcripts may 
be provided at the public expense in all cases in which the Divisional 
Court directs a re-hearing by magistrates, and in any other case which 
the Court considers fit for a transcript.” 
Solicitors: Rhys Roberts & Co., for 
Wrentmore & Son, for H. Morgan & Evans 
(Reported by G. F. L. Bridgman, Esq 


Husband and Wife 
sion of case to justices 


Leo Abse & Cohen, Cardiff 
Cardiff 


Barrister-at-Law.) 


RECEIVED 


BOOKS AND PAPERS 


The prevention of unhappiness in children 


The Home-Menders 
By Sir Basil Henriques, C.B.E.,. M.A., J.P 
Harrap & Co., Ltd., 182 High Holborn, W.C.1! 

Annual Survey of South African Law, 1954 
Faculty of Law in the University of Witwatersrand by 
Lid., Cape Town, Wynberg, and Johannesburg. 1955 
stated.) 

The Psychology of the Criminal Act and Punishment. By Gregory 
Zilboorg, M.D. Psycho-Analytical Epitomes, No. 5. London: The 
Hogarth Press, 40-42 William IV Street, W.C.2. Price 10s. 6d. net 

Journal of African Administration, April, 1955, and July, 1955 
Published for the Secretary of State for the Colonies by H.M. Stationery 
Office, London. 2s. 6d. net. Post 2d 

Civil Defence Questions Answered Seventh Edition x 
Wormald and J. M. Young. 1955. Jordan & Sons, Ltd., London 
4s. 6d. net 

Civil Defence 
Labour Party 
6d. net 

Metropolitan Boroughs’ Organization and Methods 
Annual Report, 1954-55 Obtainable from the Committee 
minster City Hall, London, W.C.2 


London: George G 
Price 10s. 6d 
Published for the 
Juta & Co 
(Price not 
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Report of the Labour Party Joint Committes 
S.W.1 


Publicity Dept., Transport House, London 


Committee 
West 
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MISCELLANEOUS 


COUNTY BOROUGH OF BRIGHTON 
CHIEF CONSTABLE’S REPORT FOR 1954 

Brighton is, of course, a well-known health and holiday resort and 
apparently it attracts policemen as well as visitors, for we find that 
with an authorized establishment of 256 men and four women the 
force had, on December 31, 1954, only three vacancies. The police- 
women, although only four in number, have had their fair share 
of work, having, amongst other duties, been employed in keeping 
observation in street betting, club, indecency and larceny cases. 

indictable offences recorded dropped from 1,797 in 1953 to 1,650 
in 1954. Of these, 199 were “ breaking “ offences against 208 in 1953 
and 201 im 1952, and 495 in 1947. The chief constable is satisfied 
that the number of such offences could be further reduced “ if there 
were less indifference to the care of property and if there were a 
greater effort to make shops and houses more secure.” He is 
astounded that people continue to be so careless and so to “ make 
the job of the breakers easy." As an example he states that during 
1954, 2,476 business and shop premises were found by police to be 
insecure. He also puts forward the view that in some cases carelessness 
by property owners is responsible for leading into crime somewhat 
weak-willed and shiftless individuals who would not go out of their 
ommit crime but who cannot resist temptation if it is at 
ill obvious. He quotes the case of two youths who were wandering, 
tired out, at night and got into a car, conveniently left unlocked, to 
rest. In the switch was the ignition key, so they thought they would 
continue their journey in the car They did so, the loss was 
discovered and in the chase which ensued the car crashed into a 
telegraph pole. The passenger was killed, and the driver was charged 
with manslaughter and with stealing the car. We hesitate to accept 
the suggestion that the person who left the car was responsible for 
these crimes, but had he locked the car they would not have happened, 
at least with his car. 

Great stress is laid by the chief constable on the importance of 
crime prevention In the autumn a permanent crime prevention 
exhibition was opened at Wellington Road Police Station. This 
contains many interesting devices, some of a mechanical and electrical 
nature being well worth seeing. All policemen are issued with a 
brochure “ Crime Prevention” prepared by the chief constable for 
the guidance of his officers, and in each of the two divisions of the 
force there are an inspector and two sergeants appointed to act as 
crime prevention officers. They have special knowledge of this side 
of police duty and are available to give advice to the public on property 
protection. They also follow up any reports submitted by constables 
about property poorly protected, which has been noticed during 
routine beat patrols. The report contains an appeal to the public 
to co-operate still further, during 1955, with the police in their efforts 
to prevent crime 

An increase in non-indictable offences from 1,918 in 1953 to 2,152 
in 1954 is accounted for by a very large number of offences in 
connexion with registered clubs. Their total was 283 in 1954, none 
in 1953 and 19 in 1952. The report gives no information about this 
matter beyond stating the number of There were 84 
convictions for careless or dangerous driving; as the report puts 
it “the number of offences of careless or dangerous driving was 
91, and in 84 cases convictions were recorded.” 

The importance of proper examination of taxicabs is shown by 
the figures given. The maximum number permitted to ply for hire 
in Brighton was 125. They are required to pass strict mechanical 
body and meter tests at the police garage, and as a result of the 
inspection no fewer than 73 were rejected until been 
remedied 

For the car parks on the highway some 265,400 tickets were issued 
during 1954, 50,000 of them during August. As the number of cars 
on the road is constantly increasing, it seems likely that this figure 
of 265,400, a post-war record, will be beaten in 1955. Brighton thrives 
on visitors, and does a good deal to attract them. The authorities 
must therefore provide facilities for the coaches and cars vhich 
many of these visitors travel. The accidents involving death or injury 
numbered 487 in 1954, 525 in 1953 and 495 in 1952. Aug was 
the worst month 

Brighton has cight police cadets, and during 1954 they were, for 
the first time, equipped with uniform. For their first appearance 
in public in uniform they were prepared by a short course of 
instruction under the training officer 


way to 


offences 


defects had 


CROYDON PROBATION REPORT 
Mr. Frank Hepworth, principal probation officer for the county 
borough of Croydon, im his report for 1954, notes a reduction in 
crime and juvenile delinquency and suggests the following as causes 
for the reduction in adult crime 


1955 


INFORMATION 


1. The steady implementation of the 1948 Criminal Justice Act; 

2. The refusal of Parliament to be stampeded into wild and out- 
moded methods instead of proceeding with its constructive reforms ; 
and 

3. The housing situation has eased and generally speaking employ- 
ment is readily available. 

As far as juveniles are concerned, he adds, there appears to be a 
noticeable improvement in parental responsibility, together with a 
wider public knowledge of the needs of youth. The police have been 
instructed to warn both parents to attend the juvenile court if their 
child is charged with an offence. It is felt that insistence on the 
attendance of the father is important in the treatment of the children. 

Like other probation officers, Mr. Hepworth emphasizes the value 
of background reports to the court and invites the magistrates to 
grant adjournments for the purpose of inquiries. 

The decrease in crime has been accompanied by a marked reduction 
in the number of persons seeking advice about matrimonial difficulties. 
In fact, 1954 showed a drop of over 100. It is suggested that improved 
housing conditions may have something to do with this. Nearly 
90 per cent. of the applicants go direct to the probation office seeking 
advice. Matrimonial troubles are not the only matters upon which 
people seek the advice of probation officers. This report gives par- 
ticulars of a variety of subjects upon which their help is enlisted. 
Probation officers do not profess to give expert legal advice, but most 
of them now acquire a grounding in those branches of the law that 
affect their work, and they can often tell an applicant where to apply 
for process or advice or can refer him or her to the appropriate 
authority or agency. Often, too, they are in touch with solicitors 
who are glad to help them in their work. All this, of course, is apart 
from the helpful advice probation officers can give involving no legal 
difficulties. 

In a further reference to the importance of housing conditions, 
Mr. Hepworth says: “A word of commendation is clearly due to 
the new housing estates as there has been a very small number of 
juvenile offenders from these areas. In some parts where social 
amenities appear to be inadequate, there have been minor outbursts 
of wilful damage and hooliganism. We hope to see a disappearance 
of these troubles when better facilities are available and other measures 
are taken to eliminate the trouble.” 


WARWICKSHIRE FINANCIAL STATISTICS, 1955/56 

Warwickshire, the heart of England, continues its increase of 
population, the Registrar General’s estimate at mid-1954 being 
509,000, 10,000 more than the previous year. In a county whose 
geographical area includes Birmingham and Coventry this continued 
increase is not surprising 

Rateable value reflects the amenities of the county and is high at 
an average figure of £7 4s. per head of population. 

The county council precepted for 17s. this year and rates levied 
by borough and district councils vary from 21s. 10d. (Warwick rural 
district council) to 26s. 6d. (Nuneaton borough council). The 
following table illustrates how poundage rates may bear little relation 
to rates paid per head of population, the six authorities cited being 
those with the three highest and the three lowest poundage rates: 

Rates levied 

Total rate per head of 
in £ population 
Highest s. d £ s. a. 
Nuneaton Borough Council 26 6 7 40 
Southam Rural District Council 6 519 3 
Warwick Borough Council 25 6 919 § 

Lowest 

Warwick Rural District Council 
Sutton Coldfield Borough Council 0 10 18 6 
Alcester Rural District Council 22 3 413 8 

The county treasurer, Mr. S. W. Davey, F.S.A.A., who is respon- 
sible for the booklet from which we quote, shows in one of his 
excellent tables an analysed comparison of expenditure over a series 
of years: the figures below are particularly interesting 

Year 
1945 46 


10 710 O 


Service 1954/55 


£ 

4,539,000 

859,000 

There are 1,700 miles of county roads to be maintained, of which 
1,050 miles are classified. 

Net loan debt of all authorities totalled at March 31 last, £42 million, 
of which £33 million was in respect of housing, with £5} million owed by 
the county council 


L 
1,498,000 
429,000 


Education 
Roads 
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With the exception of five authorities, housing revenue accounts 
had a surplus to carry forward to 1955/56, the exceptions being: 
Statutory Deficiency 

rate contribu- 
contribu- tion 
tion 

£ ; £ £ 
12,903 15,903 89,100 
2,772 2,865 30,800 

1,629 4,369 13,600 
Rugby R.D.C. 6,053 6,923 38,500 
Southam R.D.C. 3,887 2,476 6,363 23,900 

In view of representations made from time to time about the effect 
of present rates of police pay on recruitment, and the presence of part 
of the “ motor belt” in the county, it is interesting to note that 
there was only a small shortage of 27 men in the police force, 
authorized establishment being 539. In fact, proportionately, the fire 
service was more under-manned: it has an authorized whole-time 
strength of 197 but actual establishment totalled 166 only. Never- 
theless, the 166 had the assistance of 157 retained men and 15 
volunteers to deal with an average of six incidents a day. 


Rent 
income 


Authority Total 


Leamington B.C. 
Alcester R.D.C. 
Shipston-on-Stour R.D.C. 


LAW AND PENALTIES 
OTHER 


No. 63. 
A BAD CITIZEN 

A man employed as an excavator driver and earning £8 13s. to 
£9 a week, pleaded not guilty at Blofield magistrates’ court last month 
when charged with persistently refusing to maintain himself, in conse- 
quence of which assistance under part 2 and accommodation under 
part 3 of the National Assistance Act, 1948, was provided for him 
contrary to s. 51 of the Act. 

For the prosecution, evidence was given that defendant and his 
family, consisting of a wife and three children, arrived at a county 
council hostel at Lingwood in August, 1954, after being evicted 
from a council hut at Ketteringham on account of arrears of rent. 

Between August, 1954, and June, 1955, the value of assistance given 
was £223, and defendant had made payments for part of the period 
amounting to £158 leaving £65 outstanding. Numerous requests had 
been made to defendant for payment, but no money had been received 
from him since a payment of £5 was made on May 4 last. The weekly 
rate payable by defendant was £5 10s. for his own maintenance and 
that of his family. 

Defendant said that he had not worked for 10 weeks before Easter 
but since May 4 last, he had been in regular employment at £8 13 
to £9 a week. He had not paid the maintenance money because the 
food was bad. He had made complaints to the superintendent about 
the food, and would be willing to pay if things altered. He never 
had his breakfast there, and he was never with his wife and saw 
her for half an hour at night only, and he only saw his children at 
week-ends. There was no fire in the winter, and the situation was 
terrible. 

Defendant's wife supported her husband's evidence and in cross 
examination agreed that the family was at the hostel because it had 
failed to fulfil the conditions of its tenancy at Ketteringham 

The court convicted and fined defendant £2 and ordered him to 
pay £6 a week, being £5 10s. for current maintenance and 10s. for 
the arrears. 

COMMENT 

It must be assumed that defendant pleaded not guilty so as to 
ensure that he had every possible opportunity of ventilating his 
dissatisfaction with the circumstances in which his family found 
themselves. 

The case affords an interesting sidelight on a point of view which 
is not by any means peculiar to the defendant in this case 

It is one of the drawbacks of the welfare state that it tends to sap 
the fibre of those who are probably lacking in determination in any 
event, so that they reach the stage where they are content that the 
responsibility which a normal married man shoulders of providing 
accommodation and board for a family, shall pass from them and 
be borne by the State indefinitely. 

In this case defendant was obviously a physically fit man and in 
receipt of a wage which many would envy, and yet he had the 
effrontery to accept board and lodging for himself and his family 
from May 4 to the end of June without making any effort to discharge 
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LEICESTER HOSTEL FOR BOYS 

The fourth annual report of this hostel is pleasant reading because 
it is an example of the invaluable work that is being done in probation 
homes and hostels. The percentage of boys who completed their 
training satisfactorily, namely 81:82 per cent., though not quite as 
high as in the previous year, compares most favourably with the 
figures for 1951/1952 and 1952/1953 which were 44-4 per cent. and 
69:23 per cent. respectively. The employment record of the boys is 
good, and during four years only seven boys have been dismissed 
from their jobs. Lodgings are found for those who decide to remain 
in Leicester after leaving the hostel. 

Sport and recreation are provided in full measure. The hostel is 
naturally proud of the fact that one boy was selected to play in a 
rugby match between England and Wales. 

All boys wishing to attend evening institutes are encouraged to do 
so and one boy studied for his Royal Navy entrance examination 
and was successful. He was third in the passing out examinations 
Nearly all the boys have a Post Office savings account and are encour- 
aged to make wise use of their savings. 

How lonely and friendless some of these boys might be but for the 
companionship and friendship they find in the hostel is shown by 
the statement that “ Through the generosity of subscribers it is 
possible to provide reasonable Christmas fare, and to give presents 
to boys who do not even receive a card.” 


IN MAGISTERIAL AND 
COURTS 


he obligation which lay upon him, both legally and morally, to 
eimburse the cost of such board and lodging. 

It is good to know that he has now been ordered to pay over a 

im sufficient to cover his current maintenance and something off the 
rrears, and it is to be hoped that other courts will take similarly 
firm action where evidence justifies them. 

(The writer is greatly indebted to Mr. M. A. J. Middleton, clerk 

» the Blofield justices, for information in regard to this case.) 

R.L.H. 
No. 64. 
A FRIGHTENING STORY 

A butcher was fined at Fleetwood magistrates’ court recently when 
convicted of having in his possession for the purpose of sale, a 
beast’s liver and a beast’s head which were intended for but unfit 
for human consumption, contrary to s. 9 of the Food and Drugs 
Act, 1938. 

For the prosecution, evidence was given that when sanitary inspectors 
stopped defendant's van they found among the meat inside a beast's 
head infected with tuberculosis and a liver affected with abscesses. 
Defendant, when questioned by the inspectors, refused to say anything 
ibout the meat, which was prepared in such a way as to indicate that 
t was for sale. 

To the magistrates, defendant, who pleaded not guilty, said he was 
taking the items to a local farm where they would be fed to mink 

The chairman, in fining the defendant £50 said “ The possibility 
{ men, women and children getting hold of this meat is too dreadful 

» contemplate. This is one of the most serious offences that can 
be committed against the public.” 

COMMENT 

This short report indicates the need for perpetual vigilance on the 
part of sanitary inspectors, for such cases are not easy to detect. 
it is a comforting thought to remember that an adequate penalty is 
provided by the section to punish those found guilty of this anti- 
ocial act, and it is to be noted that the magistrates imposed the 
maximum fine under s. 9. There is also power to impose a sentence 

f three months’ imprisonment in addition to the fine 

(The writer is indebted to Mr. Thomas L. Child, M.A 

Fylde justices, for information in regard to this case.) 


clerk to the 


R.L.H. 
PENALTIES 

Horsham—July, 1955. Maliciously damaging a motor car tyre. Fined 
£5 and to pay £5 compensation and £1 Ss. costs. Defendant, a 
café proprietor, was annoyed by motorists who used his car 
park to turn their cars without patronizing the café. He placed 

a 4 ft. long bar with a spike at one end immediately adjacent 

to the tyre of a car, which was punctured immediately afterwards. 


Stanley—July, 1955. Assaulting a police constable. Two defendants, 
each fined £10 and to pay £4 14s. 6d. costs. One defendant put 
his foot on a girl's toe at a dance as she was going to the cloak- 
room and passed an objectionable remark. She asked him to 
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apologize and he repeated the remark, so she slapped his face. 

She complained to the police and both men struck the constable 

They were wearing heavily embossed rings at the time. 
1955. (1) Trespassing on a railway station. (2) 

Assaulting a Transport Commission policeman. (1) Fined £2 
2) Fined £2. Defendant, a locomotive fireman, was on strike 

picket at the time 

July, 1955. Carry 
under weight Fined £6 

July, 1955. Aiding 1 abetting the above offence 
£6. Both defendants pleaded guilty 

Norwil July. 1955. Depositing 1 

Defendant dumped wastepaper, maga 


in the face 


Newca July 


ng sacks of coke and coal which were 
Norwil 


Fined 


d £3 
rimmings 


ibbis! 
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at the side of the road and within 300 yds. of a council tip, where 
rubbish was dumped. 

Faringdon—July, 1955. Selling milk to which water had been added 
(eight charges). Fined a total of £40 and to pay £18 18s. costs 
The extent of water added to 10-gallon churns ranged from five 
to 12°2 per cent 

Dumfries Sheriff Court—July, 1955 Failing to comply with an 
enforcement order. Fined £8. Defendant was refused planning 
permission earlier in the year to carry out sawmill operations 
on a site. He continued to make use of the site for sawing opera- 
tions and the stacking of timber and ignored an enforcement 
order made by the county council requiring him to clear the site 
ind reinstate it to its former condition 


PERSONALIA 


APPOINTMENTS 
Addison Doughty, Q.( SUCCEEK 
Doughty, O.( as recorder of Brighton 
was called to the bar in 192 

Mr. John E. Symons has been appointed 
Esse d will shortly tak 
clerk Romford for the past six 
the Gravesend, Kent, Rotherham 
bor gt ouncils Mr. Symons succeeds Mr. John Twi 


ther 
rder 


Mr. Chark John 
Sir Charke 


<* 


The new 


wi f 


MI erk of rd 


ip his duties. He has been deput wn 


years and had previ rved 
Yorks., and Hammersmit W.6 
hose 
ssuc of ri vt was 
urDan dist t im 
trict 
town clerk of 


my tirement was reported in our 
appointed clerk to the Romford 
1 was the Charter town clerk in 193 
He had previously been deputy 
Ipswi Suffolk, borough council 

Mr. William Arthur Saxton, A.C.C\S., I M.LP.A 
deputy clerk to Paignton, Devon een 
appointed clerk to Brixham urban district council in success to 
Mr. Trevor Owen Davies new appointment as chief law 
officer to Bracknell, Berks 
in our wsue of May 7. Mr 
Mr. Davies in March, 1931 

Mr. ( 4. Bohannon 
district council, has been 
Little ind legal 
succeed Mr. Bohannon 

Mr. Walter William Jordan has been my la Assistant 
Official Receiver for the Bankruptcy Distr t county yurts 
of Birmingham, Walsall, West Bromwich, W on, Worcester 
Coventry, Warwick, Hereford and Leominster Bank 
ruptcy District of the county Dudley, Kidderminster and 
Stourbridge. This appointment took effect from July 30, 1955 

Mr. Frederick Dirs has been appointed an Assistant Official Receiver 
for the Bankruptcy District of the county courts of Notti 
Derby and Long Eaton, Burton-on-Trent, Boston 
and Horncastle. This appointment took effect fron 

Mr. Arthur David Gwyther has 
Official Receiver for the Bankruptcy 
Brighton, Eastbourne, Hastings and 
ment took effect from July 25, 1955 

Miss Mary Dorothea 
officer with the Hampshire county probation are: n the 
Aldershot area in the place of Miss M. E. Rose T is 
The date upon which Miss Lombard will take up her duties is not 
yet finally settled, but it is likely that she will do so on August 15, 
next. Miss Lombard has recently completed the Home Office Training 
Course and has also been acwng as a ic in the West Norfolk 
probation area 

Mr. Denis J. Hodges 
been appointed principal probation officer f ounty of Suffolk 

Mr. Stanley J. Orford has been appoint officer for 
the Lancashire No. 13 probation area, whic! xcludes Southport 
county borough, and the petty sessiona of Southport and 
Ormskirk. Mr. Orford succeeds Mr. Leonard Gaunt, who has been 
in the probation service for 36 years, the last 2! of which have been 
performed in the Lancs. No. 13 probation area Mr. Orford has 
for the past 18 years served as probation officer at Wigan, Lancs 

Mr. Edwin Arnold Brigden has been appointed probation officer 
for the city of Leicester, to fill the vacancy caused by the resignation 
of Mr. Walter Crouch on his transfer to the Kent combined area 
probation committee Mr. Brigden has just completed his Home 
Office training and has experience in Surrey and London 
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been appoimted an Assistant 
District of the count oO 
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Lombard has been appoi: probation 
gned 
f officer 
probation officer at Totten 17. has 


livisions 


Mr. Thomas Anthony Dingley has been appointed a full-time 
probation officer with the Leeds probation service and he has now 
taken up his duties. Mr. Dingley has been trained under the Home 
Office Training Scheme This is his first whole-time appointment 
He fills the vacancy caused by the resignation of Mr. J. W. Pearson, 
who has left to take up a similar appointment in the city of Cambridge 


Miss D. |. Sullivan, probation officer Devonshire county 
probation area, has been selected to attend a 12 months’ training 
course in Mental Health at the London School of Economics. Miss 
Sullivan was selected by the Probation Advisory and Training Board 
of the Home Office from among senior probation officers in the 
country, and she will return to her post in Devon when the course 
has been completed 

Mr. J. Clements Colley, town clerk of Barry, Glam., has been 
elected legal associate member of the Town Planning Institute 

Mr. Norman W. Goodchild 
since 1944, has been 
Association 


with 


constable of Wolverhampton 
Chief Constables’ 


chief 


elected president of the 


RESIGNATIONS AND RETIREMENTS 


Sir Thomas Sheepshanks, K.C.B., K.B.E 
the Ministry of Housing and Local Government, is retiring from 
public service on October |. He will be succeeded by Dame Evelyn 
Sharp, D.B.I 


, at present Deputy Secretary to the Ministry 


Mr. David Brooks, town clerk of Richmond 
Richmond after 14 years, to take up 


Permanent Secretary to 


Yorks is leay nz 
the service of in appointment 
in Rhodesia 

Mr. Stanley W. Wilkins, coroner for 
March, 1915, is to retire at the end of the year. Mr. Wilkins ts head 
of the Aylesbury, Bucks., firm of Messrs. Wilkins & Son 
He took over the coronership from his father, and ts also registrar 
of Aylesbury county and bankruptcy courts 


Mr. E. Russell Gurney, after 
recorder of Rotherham, Yorks., has retired 


Mr. John L. Pratt 
since 1946, ts to retire 


Mid-Buckinghamshire since 


solicitors 


long and distinguished service as 


stipendiary at West London magistrates’ court 


He will be 70 in October 


OBITUARY 


Mr. William Stanley Clark, town clerk of 
since 1947, has died in hospital at the age of 57. Mr 
the Beccles borough council for 41 years 

Mr. Albert Marshall, clerk to Bath city magistrates, has died at 
the age of 59. Mr. Marshall had been clerk to the magistrates for 
20 years, and two years ago was president of the Clerks’ 
Association 


Beccles, East Suffolk 
Clark had served 


Justices 


Captain Sir Fullerton James, chief constable of Northumberland 
from 1900 to 1935, has died at the age of 91. In 1891 he was called 
to the bar by Gray's Inn and in 1897 was appointed chief constable 
of Radnorshire Three years later he became chief constable of 
Northumberland. In 1916 he was awarded the King’s Police Medal 
and in 1918 was made an O.B.E. In 1926 he was advanced to C.B.E 
and succeeded his elder brother as sixth baronet in 1942 


CORRECTION 


Mr. R. A. Lusty, when he was appointed clerk to the (now 
dissolved) old Battle rural district council in 1930, was also appointed 
superintendent registrar for the Battle and Bexhill-on-Sea registra- 
tion districts, having previously been registrar of marriages, deputy 
clerk of the council and of the Battle board of guardians 
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WIVING AND DRIVING 


At this holiday season, when husbands and wives are able 
to enjoy, or have perforce to endure, one another's society 
with less interruption than at other periods of the year, the 
family motor-car (like other kinds of conveyances) has to 
provide for the joint uses of the spouses. Marriage does not 
in this country, as it does elsewhere, involve community of 
goods; but most married couples manage to get along toler- 
ably well without any such institution. Sisters in the same 
family, and even mothers and daughters, have been known to 
arrogate the right to borrow one another's hats, dresses and 
jewellery; husbands and wives, for obvious reasons, are merci- 
fully spared the disputes arising from these predatory habits 
Nor is it usual for one spouse or the other to claim exclusive 
use and enjoyment of the lounge-suite or the bedroom furniture, 
though cosmetics and articles of feminine toilet are sometimes 
apt to overflow their proper receptacles, while papers, pipes and 
tobacco-pouches have an extraordinary knack of spreading 
themselves in unexpected and inappropriate places, even in the 
best-regulated homes. For the majority, however, these minor 
disorders are accepted (to quote a vivid judicial metaphor) as 
part of “ the normal wear and tear of married life.” It is the 
family-car that generates internal combustion, in more senses 
than one, within the matrimonial home. Jack must needs go 
off with it to the golf-club on the very afternoon that Ellen 
finds it indispensable for an urgent round of shopping; Jane, 
who never uses it on Tuesdays, has had perforce to break her 
usual custom, and drive down to see that aunt of hers, on the 


very day when Tom requires it to call on an important client 
The fortunate minority avoid the problem 
altogether by having a car apiece; the rest of us, who cannot 


20 miles away 


afford such luxuries, can only do our best to ensure that 


these collisions involve no serious casualties 

Time was when the driving of a motor-vehicle was regarded 
as a masculine prerogative, and the woman's function was 
restricted to sitting in the passenger-seat and looking ornamenta 
Even when this usage went by the board, along with other 
manifestations of sex-inequality, there were those male drivers 
who, in their heart of hearts, regarded the introduction of 
compulsory driving-tests, in the 1930 Act, as a kind of husbands’ 
charter. The women-drivers they passed on the roads were 
(in the men’s view) quite hopelessly incompetent, and it was 
ridiculous to suggest that any female, who had not already 
secured her licence under the laxity of the earlier law, would 
ever succeed in passing the test. The new regulations, they 
jubilantly told their male cronies, would prove a thoroughly 
effective form of restraint upon anticipation for all unlicensed 
wives, and a man would now be able to call the car his own 


Alas for these vain hopes! The more enterprising wives, in 
a state of grim determination, went off and applied themselves 
in a most unwomanly manner, to prolonged (and expensive) 
courses in the theory and practice of driving, studied the High 
way Code and, after an all-too-short interval, came home 
triumphantly and announced that they had now passed out as 
fully competent licence-holders. Subsequent experience, with 
the wife at the wheel and the husband in the passenger-seat, 
convinced the latter that the local examiner must be either 
hopelessly corrupt, a besotted and helpless prey to feminine 
wiles, or incapable of understanding the nature and quality of 
his acts on the day of the so-called test. After his first experience 
as a passenger the husband vowed that never again, on any 
pretext, would he consent to undergo the nervous strain of 


accepting that passive rd/e—though the wife (not without 
justification) retorted that passivity was about the last word 
she would use to describe his behaviour. But there was worse 
to follow. The wife, preening herself in the gaudy plumage of 
a fully-fledged driver, flaunted her newly-acquired status like 
the ugly duckling suddenly transformed into a swan The 
husband, eagerly demonstrating at the wheel the practical 
superiority of his 25 years’ experience, found himself subjected 
to a semi-audible commentary, of a highly theoretical nature, 
on the impropriety of overtaking on an uphill slope, taking 
blind corners at excessive speeds, or failing to give the correct 
hand-signal when about to make a right-hand turn. Such 
conduct on the part of any passenger—and a fortiori when 
the passenger is your wife—is calculated to impair your jude- 
ment, reduce your efficiency, fray your temper and undermine 
your self-confidence and prestige. It is a moot question which 
f these two evils is the worse—to drive, or to submit to being 
iriven. There is a horrid symbolism in the very words 
Other husbands, adopting a procedure which does more 
credit to their hearts than their heads, attempt to teach their 
wives themselves The ladies, being more subtle than the 
‘rpent, are well aware that vanity is every man’s Achilles’ heel 
id that flattery is their most effective weapon. Humbly and 
gratiatingly, with tactful references to their spouses’ know 
dge and skill, they beg to be initiated into the mystic art 
What, they artlessly inquire, is that little knob for, and what 
supposed to happen when you push that lever back or forth? 
Isn't it frightfully difficult to steer, and how can anyone manage 
» climb a hill so smoothly? There is no man living who can 
resist the opportunity to enlighten such ignorance and show 
how it all works; before he knows it, he has embarked upon the 
explanation, with practical demonstrations ad /ibitum—and in 
that moment he is irretrievably lost The process has been 
gloomily described, before a Parliamentary Committee, by Mr 
Edward Short, M.P. “Any Member” he exclaimed, “ who 
is tried to teach his wife to drive a car will agree that there is 
o more difficult, heart-breaking and unrewarding task.” The 
djectives are aptly chosen; for this is one of the pursuits to 
hich one cannot apply the aphorism Tout comprendre, c'est 
(out pardonner 


Married life will never go smoothly unless there is a proper 
running-in period, when over-driving must be avoided at all 
osts. In matters of domestic economy the brake, on the one 
de, must be gently applied and the clutch, on the other side, 
sparingly and imperceptibly engaged. But the Marital Code, 
ke the Highway Code, requires more than theoretical study, 
nd in their practical application differences are bound to arise 
lo authoritative opinion inexperience should reasonably defer; 
but what if husband and wife, both starting from scratch, take 
concurrent driving-lessons? Will mutual sympathy inculcate 
the virtues of patience and caution, as Hamlet implies 


““ And make us rather bear those Ls we have 
Than fly to others that we know not of "? 


Not at all Rivalry in place of co-operation, presumption 
instead of humility, lead inevitably to the bitter end that George 


Crabbe foretold 


“ Teachers men honour; learners they allure: 
But learners, teaching, of contempt are sure.’ 
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PRACTICAL POINTS 


All for consideration should be addressed to “*‘ The Publishers of the Justice of the Peace and Local Government Review, Li 


. Sussex."’ The questions of yearly and half-yearly subscribers 


only are answerable in the Journal. The name and 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Criminal Law—Accessory after the fact—Summary trial 

In your Notes of the Week for February 12, 1955, you deny the 
power of a magistrates’ court to try an accessory after the fact. You 
quote only ss. | and 8 of the Accessories and Abettors Act, 1861 
Surely s. 7 is also worthy of consideration 

You will recollect that s. 7 provides where any felony has been 
committed wholly in England or Ireland, an accessory before or 
after the fact may be tried and punished by any court having juris- 
diction to try the principal felony. I would venture to suggest that 
in view of s. 7 the matter is not free from doubt 

TARKOS., 
inswer 

In our opinion s. 7 refers to local jurisdiction and does not confer 
power On a magistrates’ court to deal summarily with an accessory 
after the fact. The omission of any reference to accessories after the 
fact from the schedule of indictable offences triable summarily in 
both the Criminal Justice Act, 1925 and the Magistrates’ Courts Act, 
1952, seems to us to settle the point 
2.— Criminal Law— Misprision of felony—Offer, for reward, to recover 

stolen property 

|. Some months ago, property belonging to a limited company 
was stolen and has not been traced. Recently the manager of the 
premises from which the property was stolen was approached by A, 
a person of known bad character who has been convicted of larceny. 
A informed the manager that he knew the thieves and would get back 
the stolen property for a monetary consideration. There is no question 
of A’s concealing the names of the thieves, in which case it is appre- 
hended that A would be guilty of misprision of felony, for when inter- 
viewed by the police, A divulged the names of the thieves and said 
that they themselves had told him of the theft. Apart from this state- 
ment, there is no evidence connecting the thieves with the theft. 
A does not know where the stolen property is and his method of 
recovery would be by offering to dispose of it for the thieves, and 
having obtained it, hand it over to the true owners. If he succeeded 
in this there would then be evidence of possession against the thieves, 
although A is not willing to testify against them in court and would 
have to be subpoenaed. 

The police very naturally dislike A's procedure and are anxious 
to put a stop to it. I am, however, very doubtful whether A has 
committed any offence. There is no suggestion of an agreement not 
to prosecute. In the absence of evidence of misprision or compound- 
ing of felony the nearest provision would appear to be s. 34 of the 
Larceny Act, 1916, or rather attempting to take any money or reward 
in the circumstances therein mentioned, but even in this case it is 
thought that the giving of the names of the alleged thieves to the 

lice by A brings him within the exception to that section, and 
if in fact he did take a consideration and in return recovered the 
stolen property, he would not have taken under a “ pretence.” 

Reference is also made to Archbold (33rd edn.), p. 1270, and the 
citation of art. 127 of the draft Criminal Code of 1878. It is con- 
sidered that this is too wide a statement of the law and while it may 
be a useful generalization it would not justify a charge against A, 
¢.g., of attempting to pervert the course of justice or the administration 
of the law. 

I shall be glad of your opinion as to whether in fact A has com- 
mitted any offence. 

2. A somewhat similar case came to my notice recently where 
a clergyman refused to divulge to the police names of persons who, 
he said, had in contrition brought to him stolen property for return 
to its owner. Having regard to the special circumstances of that 
case and the doubt in the law (see R. v. Aberg [1948] 1 All E.R. 601; 
2 K.B. 173; 112 J.P. 206, as to what in fact amounts to misprision 
of felony, which in any event was stated by Lord Chief Justice in 
that case as being generally regarded as obsolete, no proceedings 
were instituted in that case. Do you consider that any offence is 
disclosed on these facts ? Sow1n. 

Answer 

1. It does not appear that A has committed any criminal offence 
In the event of a prosecution under s. 34 of the Larceny Act, 1916, 
there might be difficulty in proving that he acted corruptly, however 
discreditable his conduct might appear 

2. In view of the modern attitude towards the offence of misprision 
it would seem very doubtful whether a clergyman would in such cir- 
cumstances be considered to have committed the offence. We cannot 
suggest any charge which it would be advisable to bring 


3.— Local Government—Commitiees—Co-opted members. 

My council have for a number of years co-opted members on 
certain of their standing committees. These members have always 
taken a full part in all discussions and have voted on all matters 
falling to be dealt with by the respective committees. The question 
has now been raised whether there are any restrictions on the power 
of co-opted members, or whether any restrictions can be placed on 
their powers by the council. I have always taken the view that co-opted 
members are members in the full sense of the word and that they 
have every right to partake in all business of the committee, except, 
of course, that they cannot be co-opted on the committee responsible 
for regulating the finance of the council. 

Your opinion is therefore sought as to (a) whether the powers of 
co-opted members are such as to permit them to partake in all 
discussions and to vote on all matters; (+) whether the council may, 
by resolution, standing order or any other means, preclude co-opted 
members from discussing or voting on specific matters. 

ENZONE. 
Answer. 

(a) Yes, in our opinion. The Act does not indicate any difference 
in their status 

(5) In our opinion, no. 


4.—Licensing— Licence renewed although no licensed business carried 
on— Whether renewal may be withdrawn—Whether licence may 
be transferred to prospective purchaser unidentified with licensed 
premises. 

Many years ago a seven days’ off-licence for spirits, liqueurs, wine 
and beer (without any conditions attached), was granted toa grocery 
business in this town, the grocery business being conducted in one 
half of the premises, the other half being used for the purpose of a 
corn merchant's business also carried on by the same proprietor 
who held the licence. 

After the death of that proprietor the combined business was 
turned into a limited company and the licence was held by a director 
of the company. 

The goodwill and stock of the grocery business has recently been 
sold by the company to another company in the town carrying on 
a grocery business. The purchasing company already have licences 
attached to their grocery businesses and so have no interest in the 
licence in question. The whole of the premises is now utilized for 
the purpose of the corn merchant's business only. 

Application was duly made at the annual general licensing meeting 
for renewal of the licence in question, which application was granted, 
the justices then being entirely ignorant of the sale of the grocery 
business in connexion with which the licence in question was originally 
granted. 

The company appear now to have the intention of selling the licence 
to a purchaser in order that that purchaser may at a later date apply 
to the justices for a removal of that licence from the premises to 
other premises in the city. I do not think that the justices would 
withdraw the renewal at the adjourned annual licensing meeting on 
the grounds that the grocery business no longer exists as there would 
seem to be nothing to prevent the existing licensee carrying on the 
licence at the premises. 

The question of compensation would not appear to arise in any 
case. 

As the proposed purchaser will not, as I understand it, be the 
occupier of the premises I do not see how a transfer of the licence 
can be granted to him. 

I would be grateful if you could advise on these points as under: 

1. Are there any grounds upon which the justices can withdraw 
the renewal at the adjourned annual licensing meeting? 

2. Is it possible to transfer the licence to a purchaser under the 
circumstances above with a view to a later application for a removal? 

OcPEN. 
Answer. 

1. The licensing justices have no power to withdraw or otherwise 
to nullify their grant of renewal of the licence. 

2. The licence may only be transferred to a person who comes 
within one of the descriptions mentioned in s. 21 (4) of the Licensing 
Act, 1953. Subsection (6) of the section also requires that the trans- 
feree shall be “fit and proper,” an expression which relates not 
only to his character, but means fit and proper to carry on licensed 
business at the licensed premises, and this, in our opinion, connotes 
an intention and a power to do so. 
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A person who seeks to be the holder of the licence after removal 
may apply for an ordinary removal without having taken the pre- 
liminary step of having the licence transferred to himself (Licensing 
Act, 1953, s. 25 (2)), but we think that the principles which would 
influence the licensing justices in considering the grant of an ordinary 
removal would exactly coincide with the principles which would 
influence them in considering the grant of a new off-licence. A 
prospective applicant might well consider that the machinery of 
“ purchasing” this off-licence and seeking its ordinary removal to 
premises in his occupation is merely an expensive method of achieving 
what he may do inexpensively by direct method. 


Use of land for camping purposes 
Fresh offence or con- 


5.—Public Health Act, 1936, s. 269 
for more than statutory permitted period 
tinuing offence. 

On September 22, 1954, A was convicted of allowing land to be 
used for camping purposes on more than 42 consecutive days, namely 
50 days ended April 7, 1954, he not being the holder of a licence from 
the local authority, contrary to s. 269 (2) of the Public Health Act, 
1936. The local authority have now laid information to the effect 
that A has allowed land to be used for camping purposes for 10 
consecutive days ended November 19, 1954, he not then holding a 
licence, and are applying for a daily penalty as provided by subs. (7 
in respect of that period. I shall be glad of your valued opinion 

(a) There being a break in the periods ended April 7 and November 
19, 1954, whether the defendant can be dealt with for a continuing 
offence; or 

(5) If the aggregate of the two periods exceeded 60 days a fresh 
information should be laid alleging that he allowed the land to be 
used on more than 60 days in 12 months. 

(c) Generally. 

A.C.J.B. 
Answer. 

(a) If there was in fact a continuous period of use, after the con- 
viction, the local authority are not obliged to charge in respect of 
all the days, but, if the defendant can show that a fresh period began 
in November, he cannot in our opinion be convicted of a continuing 
offence. 

(5) We do not think the original 50 days can be added to the 
fresh 10 days so as to make a new offence of 60 days. 

(c) Nothing occurs to us to add, on present information. 


6.—Police Property Act, 1897, s. 1 
should be issued. 

A radio set recently came into possession of the police, as the 
result of a criminal charge, namely, obtaining credit by fraud, the 
person charged being sentenced to a term of imprisonment. The set 
had passed through the hands of several persons who may possibly 
have an interest in the ultimate disposal of the property. To resolve 
the matter I am thinking of making an application to the court for 
an order of disposal under the above Act. 

I am informed by the clerk to the justices that to do this I must 
lay an information and issue summonses to all interested parties 
I feel that this rather cumbersome procedure was not intended by 
the Act, neither is it necessary. Section | of the Act says: 

“ Where any property has come into the possession of the police 
in connexion with any criminal charge a court of summary juris- 
diction may, on application either by an officer of police or by a 
claimant of the property, make an order, etc., etc.” 

In my view this calls for nothing further than formal notice to the 
court that on a certain day I shall make this application. I shall, 
of course, give written notice to all interested parties of the application 
and invite them to attend and make any representation they may 
wish to the court, and shall be in a position to satisfy the court that 
all parties to the application have been so notified and have acknow- 
ledged the fact. I could better understand the views of the clerk 
in this matter if he had been approached by a claimant of the property 
in question and had issued process to be served upon me to show 
cause why the property should not be handed over by the court to 
the claimant. Such a procedure as this would, I suppose, require that 
I should notify all other parties who, to my knowledge, might be 
interested in the property, but would this mean that | should have 
to apply for summonses to be served upon the other persons involved ” 

I feel that the requirements of the Act will be fully satisfied if | 
adopt the procedure I have indicated and would appreciate your 
valued opinion on this. T. Dousrrut 


Whether summons or notice 


Answer 

It is true that the Act refers to an application and does not require 
that the proceedings shall be by way of a complaint. It seems there- 
fore that the statutory provisions relating to complaints for orders 
are not made to apply and that summonses need not be issued 
We believe it to be a common practice, however, to issue summonses, 
although we think that the procedure by notices, as suggested in the 
question, would be sufficient 
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7. Road Traffic Acts—J/nsurance—A lending vehicle on assurance by 
B that B is insured to drive A’s vehicle—Liability of A for permitting 

4 and B are both employed at the same place and both are the 
owners of motor cycles. The insurance held by A covers him only 
to drive his motor cycle; that held by B has the clause under the 
limitations as to use relating to the driving of other vehicles deleted. 

Whilst both were at their place of employment B desired to leave 
but could not start his machine, thereupon he asked A if he could 
use his motor cycle. Before consenting, A informed B that his, A’s 
insurance, would not cover B to drive the machine and A asked B 
whether his insurance would cover him to drive A’s machine. Upon 
being informed by B in good faith but nevertheless erroneously that 
his insurance did cover such use, A permitted B to use his motor 
cycle. 

A did not request to see B's certificate of insurance before giving 
consent, 

Whilst using A’s motor cycle, B was involved in an accident and 
the above facts were clicited as a result of the subsequent police 
inquiries. 

Whilst it is quite clear that B used a motor vehicle on a road without 
the necessary insurance, the controversy has arisen in relation to A's 
liability with regard to permitting B to use the motor cycle. 

There are two schools of thought, one holding that A quite clearly 
commits the offence of “ permitting " but that, in view of the circum- 
stances under which he gave his permission, these may be found to 
be “ special reasons "’ why A should not be disqualified if convicted, 

nd the other school holding equally strongly that, in view of James 
& Son, Lid. vy. Smee (1954) 3 All E.R. 273; 118 J.P. 536, a charge of 

permitting " against A could not be sustained 
Jou. 
Answer 

A did permit B to use the motor cycle, and there was no insurance 

icy in force. Therefore A has committed an offence against s. 35 

the 1930 Act. We do not think that James & Son, Lid. v. Smee, 

“pra, iS in point. 

Having regard to the decision in Rennison v. Knowler (1947) 1 All 

R. 302; 111 J.P. 171, we very much doubt whether there are special 

asons for not disqualifying A 


THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 
the welfare of horses. We purchase those which by reason of old 


age, infirmity or previous ill-treatment are in need of care and 

attentiog ; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


St. Athans Road, Office: 5, Bloomsbury 


South Mimms, Herts. London, W.C.1, 
is ae | Tel. Holborn 5463. 


Stables : 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (Contd.) 


c™ OF PORTSMOUTH 


Appointment of a Whole-time Female Probation 
( 


APPLICATIONS are invited for the above 
appointment 

The appointment will be subject to the 
Probation Rules, 1949 to 1955, and applicants 
must not be under the age of 23 or have attained 
the age of 40 years (except in the case ol 
serving whole-time officers). The salary will be 
as provided by the Rules subject to deductions 
for superannuation. The successful applicant 
will be required to pass a medical examination 

Applications, upon a form which can be 
obtained from this office upon 
stamped and addressed envelope, must be for 
warded to me not later than August 22, 1955 

W. ANDREWS 
Secretary of the Probation Committee 

17 and 18 Western Parade 

Portsmouth 


Cc' OF SHEFFIELD 


receipt of a 


i. Appointment of Senior Probation Officer 
2. Appointment of a Female Probation Officer 


APPLICATIONS are invited (1) for the 
appointment of a Senior (Male or Female) 
Probation Officer for this City and (2) for the 
uppointment of a Female Full-time Probation 
Officer 

Applicants for the appointment of Senior 
Probation Officer must be serving officers of 
considerable experience capable under the 
direction of the Principal Probation Officer, of 
supervising and advising upon the work of the 
Probation Officers, organizing the work of the 
officers and examining and advising upon the 
records and generally carry out duties pre- 
scribed from time to time by the Probation 
Rules 

Applicants for the appointment of a Female 
Probation Officer will be required to carry out 
duties prescribed from time to time by the 
Probation Rules 

The salaries will be in accordance with the 
Probation Rules, 1955, as amended from time 
to time 

The appointments are superannuable and the 
successful applicants will be required to pass a 
medical examination 

Applications, stating age, present position, 
qualifications and experience, and the names 
and addresses of three referees, must reach the 
undersigned not later than Saturday, Sep- 
tember 10, 1955 

LESLIE M. PUGH, 
Secretary to the Probation Committee 

The Court House, 

Castle Street, 

Sheffield 3 


Co NTY OF NORTHAMPTON 
Assistant Solicitor 


APPLICATIONS are invited for the above 
post in my office at a salary within the scale 
£690 x £30-—£900, according to experience 
The appointment is superannuable and subject 
to a medical examination 

Applications, stating age, education, qualifi- 
cations and experience, together with the names 
of two referees, must reach the undersigned not 
later than August 27, 1955 

J. ALAN TURNER, 
Clerk of the County Council 

County Hall, 

Northampton 


EDFORDSHIRE PROBATION AREA 
COMMITTEE 


APPLICATIONS are invited for the post of 
full-time male Probation Officer. The appoint- 
ment and salary will be subject to the Probation 
Rules and the selected candidate will be 
required to pass a medical examination. 

Applications, by August 29, 1955, on forms 
obtainable from the Clerk, Bedfordshire 
Probation Area Committee, Shire Hall, 
Bedford 


Co NTY BOROUGH OF GLOUCESTER 


Appointment of Deputy Town Clerk 
APPLICATIONS, to be accompanied by 
testimonials, are invited for the above 
position Salary scale E (£1,412 10s. » 
£52 10s.—£1,622 10s.). Closing date, first 
post September 12, 1955 Conditions of 
appointment may be obtained on request to me 
L. O. NEED, 
Town Clerk 


three 


August 4, 1955 
c™ OF LEICESTER 


APPLICATIONS are invited for the appoint- 
ment of Chief Constable of the Leicester City 
Police Force. Salary £1,870 x £60—£2,050 per 
annum 

Form of application and details may be 
obtained from the undersigned. Last date for 
receipt of applications—September 12, 1955 

G. C. OGDEN, 
Town Clerk 

Town Hall 


Leicester 


imended Advertisement 
Borot GH OF WHITEHAVEN 


Town Clerk’s Department 


REQUIRED Second Assistant with good 
conveyancing experience primarily for legal, 
but also for administrative work. Excellent 
opportunity Salary Grade IV, £675—£825S. 
Housing and removal expenses on terms. 
Medical examination and superannuation. 
Applications, with three referees or copy 
testimonials, and stating holiday dates, to the 
undersigned before August 20, 1955. 
W. H. J. BROWNE, 
Town Clerk 
Whitehaven 


On. ‘TON URBAN DISTRICT COUNCIL 
Appointment of Deputy Clerk of the Council 


APPLICATIONS are invited from Solicitors 
with at least five years’ Municipal experience 
for the above appointment 
The appointment is subject to the Conditions 
of Service recommended by the Joint Negoti- 
ating Committee for certain Chief and other 
Officers occupying posts at salaries exceeding 
£1,000 per annum and the salary payable will 
be Scale “A ™ fixed by that Committee, viz., 
£1,063 1Ss.—£1,228 1Ss. per annum 
Further particulars and Forms of Applica- 
tion may be obtained from the undersigned 
Forms Of Application, duly completed, to be 
returned to me not later than Wednesday, 
August 24, 1955 
CHARLES B. HEARN, 
Clerk of the Council. 
Town Hall, 


Clacton-on-Sea 


Home OFFICE 
Children’s Department Inspectorate 


THE Civil Service Commissioners invite 
applications for at least eight pensionable 
posts as Inspectors Grade II in England and 
Wales. 

Duties include inspection of arrangements 
for boarding out children with foster parents; 
children’s homes and nurseries; approved 
schools and remand homes. Inspectors also 
assist in training child-care workers. 

Age at least 28 on July 1, 1955. Candidates 
must have wide experience of social condi- 
tions and an understanding of behaviour 
problems. They should normally have had 
practical experience of family case work and 
experience of residential establishments for 
children will be an advantage. Preference 
given to holders of a University degree, or an 
appropriate diploma or certificate, and to 
those who have taken other recognized training 
in social or educational work. 

Salary scales (London) (including Extra 
Duty Allowance where payable)}—Men £961 

£1,241; Women £839—£1,121. Women's 
scales being improved under equal pay 
scheme. Promotion prospects. Particulars and 
application forms from Secretary, Civil 
Service Commission, 6 Burlington Gardens, 
London, W.1, quoting No. 4496/55. Applica- 
tion forms to be returned by August 24, 1955 


TAFFORDSHIRE COMBINED AREAS 
PROBATION COMMITTEE 


Appointment of Full-time Female Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time Female Probation Officer 
in the area of the Staffordshire Combined 
Probation Committee 

The appointment will be subject to the 
Probation Rules and the salary will be in 
accordance with the Rules together with a 
travelling allowance. The salary will be subject 
to superannuation deductions, and the selected 
candidate will be required to pass a medical 
examination. 

Applications, stating age, qualifications and 
experience, and accompanied by copies of not 
more than three recent testimonials, must 
reach the undersigned not later than Saturday, 
August 27, 1955 

T. H. EVANS, 
Clerk of the Peace. 
County Buildings 
Stafford 


S' RREY COUNTY COUNCIL 
Assistant Solicitor 


APPLICATIONS invited for this post on 
\.P.T. VI (£825 « £35—£1,000), plus London 
allowance (£30 per annum over age of 26) 

Appointment subject to medical examina- 
tion and to Local Government Superannuation 
Acts 

Applications, stating age, qualifications and 
experience, with names and addresses of two 
referees, to undersigned by September 2, 1955 
Previous Local Government experience is not 
essential 

WwW. W. RUFF, 
Clerk of the Council 

County Hall, 

Kingston-upon- Thames 
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THE 


DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOME FOR LOST & STARVING DOGS 


4, BATTERSEA PARK ROAD 
LONDON, S.W.8. 


OBJECTS : 


provide food and shelter for the lost, 
deserted, and starving dogs in the 
Metropolitan and City Police Area. 


restore lost dogs to their rightful owners 
find suitable homes for unclaimed dogs 
at nominal charges. 


destroy, by a merciful and painiess 
method, dogs that are diseased and 
valueless 


Out-Patients’ Department (Dogs 
and Cats only) at Battersea, Tues- 
days and Thursdays - 3 p.m. 


Since the foundation of the Home in 
1860 over 2,000,000 stray dogs have 
received food and shelter. 


Contributions will be thankfully received 
by Lieut.-Cdr. B. N. KNIGHT, R.N., 


Secretar) 
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By A. C. L. MORRISON, C.B.E. 


| 2s. 6d. per copy. Postage and Packing 3d. 


Price list for bulk orders from 
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REMINDERS ON DRAFTING 
A LEASE 
by ESSEX 


Printed in folder form, ready 


for immediate office use 


Price Is. each, Postage free 


Six copies Ss. Twelve copies 9s. 
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APPOINT? [ENTS 


COVENTRY CORPORATION require a 
Senior Law Clerk, salary within A.P.T. Ill 
(£600-—£725), according to qualifications ex 
perience, plus £26 p.a. in certain circumstances 
Applicants must have considerable experience 
in conveyancing, including compulsory pur 
chase orders, preparation of contracts, mort 
gages under the S.D.A. Acts, etc Housing 
accommodation may be provided A pplica- 
tions, Stating age and experience, with names 
of two referees, to Town Clerk, Council 
House, Coventry, by August 31, 1955 


SOLICITOR, recently admitted, with or with 
out Local Government experience, required 
Commencing salary £690 per annum. Housing 
accommodation may be made available 
Further information, if required, can be 
obtained from the Town Clerk, Municipal 
Offices, Dunstable, Beds., to whom completed 
applications should be despatched so as to 
reach him by August 18, 1955 


SITUATIONS VACANT 


SOLICITOR and Cle Justices has vacancy 
for an Articled Clerk ’remium by arrange 
ment. Box No. A.36, ¢ ¢ of this Newspaper 


INOL RIES 


YORKSHIRE DET! CTIVE BUREAU 
(T. E. Hoyland, E.-Detective Sergeant) 
Member of The Associ'ion of British Detec- 
tives, World Secret Sc vice Association and 
Associated America Detective Agencies. 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and ‘ iminal investigations 
anywhere. Over |, Agents. Over 27 
years C.1.D. and Pri Detective Experience 
at your Service. Emy louse, 10, Piccadilly, 
Bradford. Tel. 251: (After office hours 
26823.) Established 


SHAFTIESBURY 
SOCIETY 


non 


a Nipple 
HAS 


278 PUPILS 


in its RESIDENTIAL SCHOOLS 
for CRIPPLED CHILDREN 


PLEASE HELP US TO HELP THEM! 
32, John Street, London, W.C.1 


(Reg'd. in Accord. with 4 ‘ 
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The Ideal Book for Beginners 


Third Edition Now Availabl 


James's 
Introduction to 
English Law 


By PHILIP S. JAMES, M.A 
Barrister-at-Law 
Professor of Enelish Law 


n the University of Leeds 


We stated in 1953 that a second edition 
within less than three years was a tribut« 
to the popularity of this book a third 
edition well within five years adds emphasis 
to its popularity It is remarkable 
that one book, covering so many aspects 
of the law, yet resisting the terrible temp 
tation to go into too much detail, of 
great value to anyone commencing a 
study of the law, can be produced it so 
modest a price ; Law Notes 


15s. net, by post 1s. 6d, extra 





BUTTERWORTHS 
88 Kingsway, London, W.C.2 


Re Yard, Temple B 


Showr 











LOCAL AUTHORITIES’ 
BYELAWS 


By A. S. WISDOM, Solicitor 


This booklet is a summary 
of byelaw-making powers 
possessed by local authori- 


tres 


Concise and comprehensive 
Compiled in convenient 


form for ready reference 
Price 4s. Postage and packing 6d 
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